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I 


HE document printed below! is a record of two separate 
arrangements between Robert, bishop of Hereford, and Roger 
de Lacy. The first of these is the grant of Hamme (Holme Lacy), 
co. Hereford, for life in return for the service of two knights: the 
second is the grant of Onibury, co. Salop, for an annual rent of 
20s. They are a part of the process of sub-infeudation after the 
Conquest which, by thousands of similar transactions, gave rise 
to the complicated tenurial system revealed by the Book of Fees 
and the Inquisitions post mortem. The real difficulty is to decide 
how far these Lacy enfeoffments are typical of the general process ; 
and the more normal they can be shown to be, the surer will be 
the conclusions we can draw from them. For their very early 
date—and this is their supreme interest—makes them an almost 
unique piece of positive evidence about a movement otherwise 
known to us only by documents of the next generation. 

Some broad questions are raised by this document: in par- 
ticular the assumption that the fee (fewdwm) was hereditary from 
the moment of the Conquest, is challenged by the grant of Holme 
Lacy as a mere life tenancy. In France the hereditary fee was 
so fully developed by 1066 that it was natural to suppose English 
feudalism was equally hereditary from the Conquest. But so far as 
mesne tenants on church lands are concerned it seems likely that 
in some of the church baronies, notably Worcester and Hereford, 
the hereditary fee was slowly evolved anew in England. Even in 
France the life benefice was still not uncommon. Flach has pointed 
out the difficulty of generalizing on this matter: many benefices 
were hereditary before 877, and many were still only held for life 
in the tenth and eleventh centuries, though the hereditary benefice 
was by this time the rule. One of Flach’s examples—an eleventh- 

? From the ‘ Duchess of Norfolk’ collection (Scudamore records [G. 31. 4095]) in 
the Public Record Office. These papers belong to the class of Chancery Masters’ Ex- 


hibits. I am indebted to the Master of the Rolls for permission to reproduce this docu- 
ment, and to Professor Tait and Professor Stenton for much friendly help and criticism. 
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century enfeoffment of a knight by the abbey of Béze—recalls the 
wording of the grant to Roger de Lacy. The land is given 


ea conventione ut hoc ipsum beneficium diebus vitae suae teneret: post 
obitum vero suum nec filius eius nec filia aut aliquis ex eius parentula se 
de eo intermittere aut presumere auderet.! 


So too Luchaire, who quotes other cases, insists that small 
benefices given by the great barons to their soldiers (beneficia 
militaria) returned regularly to the lord on the death of the holder, 
long after the fees of the great feudatories had become hereditary.” 
That the churches should have been somewhat conservative 
with regard to enfeoffment is not surprising. They were on a 
rather different footing from other tenants-in-chief. Their lands 
had a special continuity, and they inherited a point of view and 
a policy which the lay tenants, nearly all new men, did not share. 
In particular, they carried beyond the Conquest an earlier con- 
ception of an inalienable dominiuwm, and a certain reluctance to 
admit a clear-cut division of their fees into dominiwm and feudum.* 
The application of knight-service to church lands would naturally 
imply a dominium more restricted than in the time of King 
Edward ; but the ecclesiastics for the most part consistently 
claim in Domesday a demesne as wide as that enjoyed T.R.E. 
Enfeoffments, indeed, had to be made from this demesne, often 
on a large scale, but Domesday suggests that such lands were 
commonly granted for life only, on the ground that they were 
or had been held by the churches de dominio. This attitude—most 
clearly seen in the bishoprics of Worcester and Hereford—was only 
a phase. By the twelfth century the lay conception had prevailed, 
and the churches had accepted the ordinary feudal doctrine.‘ 
The whole law and custom of sub-infeudation was, in fact, 
unformed in the generation after the Conquest, and there must 
have been great variety of practice. Thus, for example, though the 
Holme Lacy enfeoffment was limited to a single life, it apparently 


' Flach, Les Origines de l'ancienne France, i. 256-7. 

* Luchaire, Manuel des Institutions francaises, p. 153, and the examples quoted in 
n. 2. The heredity of after-fiefs was secured earlier in north Italy as a result of a civil 
war between the great barons, ecclesiastical and lay, and their vassals. In 1037 the 
Emperor Conrad II decreed the right of an after-vassal to transmit his benefices to 
his direct descendants in the male line. A brother could succeed his brother if their 
father had held the benefice (Monwmenta hist. German., Constitutiones, i. 90). 

* The reluctance to enfeoff knights is shown by the fact that the bishops and 
abbots at first tried to discharge the servitium debitum by means of stipendiary knights 
living in their households. See Round, Feudal England, p. 300, especially the case of 
Ely. We hear of stipendiary knights at the court of Bishop Wulfstan (who at his death 
had enfeoffed little more than half the number of knights he owed to the Crown) as late 
as 1085 (Vita Wulfstani, ed. Darlington, pp. 46, 55). 

* Bigelow, Placita Anglo-Normannica, p. 115: ‘ Constat quidem quod terra .. . 
a diebus antiquis huius sanctae domus Domini fratribus in usus proprios et possessionem 
liberam data, nullius unquam mutatione regis, episcopi, vel abbatis, in ius militare 
transiit ’ (A.p. 1121). 
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allowed further sub-infeudation. The abbey of Ramsey, on the 
other hand, as late as 1100 was trying to forbid further alienation 
of a fee which it admitted to be hereditary. In the sees of 
Worcester and Hereford no great change followed immediately 
upon the Conquest. Efforts had been made to limit alienation to 
life leases before 1066 and this policy was continued. The idea 
of their lands as inalienable dominiwm—a basic assumption of 
Hemming’s Cartulary—lasted at least until the death of Wulfstan. 
At Hereford the change to the newer conception is marked by the 
grant in fee of the manors of Little Hereford and Ullingswick 
during the episcopate of Bishop Reinelm (1101-15). 

The Holme Lacy document has a special value for the diplo- 
matic of the time, than which nothing is more obscure. The not 
very plentiful evidence is still an unsafe foundation for the history 
of this critical period owing to the neglect of its diplomatic. And 
the starting-point for this study will be a collection of all extant 
originals, public and private. The old English formulae were 
giving way to newer forms, and in such a transition whatever we 
find is in a sense unexpected. The general uncertainty is reflected 
in the forms used in this particular instance. The script is still 
the pure text hand of the period, Caroline minuscule uninfluenced 
by cursive forms. The form is not that of the new writ charter, 
from which it has not even borrowed the ‘ address ’. It still uses 
the venerable form of the chirograph, which seems to have been 
the normal species of private deed at least as far back as the early 
tenth century.2 Most of the surviving examples are wills or con- 
veyances of bishops who had them drawn up either in Latin, with 
‘signatories ’, or in old English without them. In either case 
the chirograph began with the sign of the cross, and the Latin 
examples are modelled closely upon royal diplomas. The transi- 
tion to newer diplomatic forms is bound up with the old English 
chirographs. In some of these the witnesses no longer make the 
sign of the cross : their names form part of the text, as in Bishop 
Robert’s privilegium.? This suggests that the disappearance of 
signa was independent of the new practice of authenticating 
documents by seal. The new form in fact marks a transition in 
men’s thoughts, by which a solemn religious act imperceptibly 
became a legal document. And with the signa disappeared the 
invocation, the pious proem, and the anathema, though the change 
was hardly complete for a century. 


Op. cit. p. 75. Cf. p. 77 for a precise statement of the duties of knight-service. 

* Facsimiles of Ancient Charters in the British Museum, part iii, reproduces a chiro- 
graph of Bishop Werfrith (a. p. 904). Thorpe’s Diplomatarium is very misleading as it 
omits to point out which of the documents there printed are chirographs. 

* e.g. Bishop Lyfing, 1042 (Facsimiles of Ancient Charters in the British Museum, 
part iv). Ordnance Survey Facsimiles (Charters), 1. xvii; 11. xxviii, xliii. The first of 
these is an unusual example of a royal chirograph (Aethelred, 997). 


Aa2 
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The transitional character of the document further appears 
in its narrative form, in the absence of a seal, and in the dating 
clause which is not so full as in some pre-conquest grants, but yet 
not vague or absent as in those of the twelfth century. The dis- 
appearance of the dated document, unlike the disappearance of 
signa, was probably due to the new use of seals. For the sealed 
writ was in origin perhaps merely supplementary to the un- 
addressed diploma, whose provisions it notified in the form of a 
letter to the persons concerned.! It bore nospecial religious charac- 
ter, it referred ‘ to an act of which it formed no part ’, and we may 
doubt if it was even meant to be preserved. Its practical impor- 
tance was to give authority for livery of seisin, of which it might 
subsequently be regarded as evidence. Such a document was without 
solemnity : its purpose was purely administrative. It required no 
date, and this characteristic clung to it long after it had developed 
into the ‘writ charter’ and superseded the diploma. This conclusion 
is borne out by the fact that the year-date was never systematically 
eliminated from the more conservative chirograph, although the 
epacts and concurrents and the indiction (an interesting survival 
in this document) all disappeared. In this case we can fix the 
date even more closely than the document does, as Walter de 
Lacy died on 27 March 1085, and the grant of Hamme is in fact, 
if hardly in form, a renewal on the old terms to his son. 

The use of the word privilegium also perhaps marks a transi- 
tion. The word was apparently coming into use at this time, but 
strictly speaking only applied to solemn papal ‘ privileges’. In 
the twelfth century, when chirographs were normally sealed, we 
should expect the document to begin with the words haec con- 
ventio, or some such phrase as Sciant omnes... . In either case it 
might be described on the back or in a register as a carta. In the 
course of the twelfth century the seal came to be the essence of 
a carta ; but a seal could be used in two ways. It might be used 
to close a document, so that it could only be read by destroying 
the seal; or it might be used, like the later ‘ letters patent ’, for 
an open document. The latter only was a carta, and the difficult 
formula of 1166 and 1172 ‘ litteras suas in modum cartae extra 
sigillum pendentes’ is nothing more than an early circumlocution 
for the litteras suas patentes of the thirteenth century.” 


» Ante, xxvii. 5: Bigelow, Placita Anglo-Normannica, p. 114: Bouquet, Recueil, 
xi. 655: Kemble, Codex, iv. pcccxlI and peccxLviull. 

® See Feudal England, p. 243; and cf. p. 238, ‘ per breve meum sigillatum et aper- 
tum’. The meaning is, not that the returns must be sealed (which would be done as 
a matter of course), but that they shall be sealed ‘ patent wise’. Cf. Book of Fees, 
i. 583-4, for the later formula: also Curia Regis Rolls, iv (1929), 4 (charter invalid 
* quia nulla litera patens est cum sigillo ’), 48 (‘ carta cirographata ’). Similar references 
to the later ‘ Letters close’ were noted by W. H. Stevenson in Eadmer’s Historia 
Novorum (Rolls Series), pp. 149 (a papal letter close of 1103), 176, 204, 210, 297. 
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Il 


At the very first glance the date of this charter suggests an 
interesting comparison with the relevant entries in Domesday 
Book. Hamme appears there as a manor of six geldable hides, 
with woodland (silva) half a league square. To it belongs a church 
called Ladguern, the land (terra) of which pays no geld. The entry 
continues : 


Hanc terram tenet Rogerus de Laci sub episcopo. Hoc manerium tenuit 
Heraldus comes iniuste quia est de victu canonicorum. Rex Willelmus 
reddidit Walterio episcopo. T.R.E. valebat ix lib. Modo viii lib." 


Onibury is one of the two manors which the bishop held in 
chief in Shropshire : 


Isdem episcopus tenuit T.R.E. Aneberie et nunc tenet Rogerus de Laci 
de eo. Ibi iii hidae geld’... T.R.E.... valebat xl sol. Modo xx sol.* 


Domesday thus faithfully reproduces the substance of the charter,* 
and their agreement means that each may be used to interpret the 
other. The twenty shillings rent for Onibury, for example, is 
shown to be still another instance of a valet which is not ‘ artifi- 
cial ’.4 So, too, Domesday mentions the wood at Hamme: and, 
as we should expect, there is none at the neighbouring Bishop’s 
Hampton (Hamtuna).®° The consequent arrangement as to pan- 
nage, firewood, and wood for house-building—the trimoda neces- 
sitas of woodland—is not recorded by Domesday in the case of 
Hamme, but there are other references to it. Ripple (Rippel), 
co. Worcester, for instance, ‘Modo est in foresta. Pasnagium 
vero et ignem et domorum emendationem inde accipit episcopus ’.® 

Again an ambiguity in the Hamme entry summarized above is 
cleared up by the charter. At first sight it would seem to say that 
Roger de Lacy held only the land belonging to Ladguern church. 
It is in fact so printed in the Victoria County History of Hereford,’ 
where Round has suggested that Ladguern is the modern Llan- 
warne,® but it is plain that the whole land of the manor is in- 

1 D. B. i. 181 b. * D. B. i. 252. 

> It even reproduces the subtle distinction between the bishop’s tenure of Holme 
Lacy (‘in proprio dominio ad victum ecclesie et sui’) and of Onibury (‘de victu 
proprio episcopi ’). The point has a bearing on the separation of the capitular from the 
episcopal estates, which Canon Bannister (The Cathedral Church of Hereford, S.P.C.K., 
p. 124) suggests, had already begun by 1085 in spite of ‘ the ambiguity and apparent 
confusion of the Domesday entries’. The precision of Domesday in this instance 
rather suggests that the trouble lay in the inchoate and rudimentary organization of 
the church of Hereford. In fact Domesday shows pretty clearly that some sort of 


separation goes back behind the Conquest, without suggesting that anything had since 
been done to make it more precise. 

* Vict. Co. Hist., Derbyshire, i. 302 ; cf. Domesday and Beyond, p. 473. 

® D. B. i. 182. 

* D. B.i. 173; ef. 173 b, Widintun, ‘ silva ad ignem tantum’; also 68, ‘ silva 
Milcheti’ sub Newentone. 7 4. 125. 

® Canon Bannister (op. cit., p. 125) thinks it may be Llangarrer ‘ where the Chapter 
still have interests ’. 
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tended. The bishop’s charter also precisely defines two ‘ typical ’ 
mesne tenures, about which Domesday tells us nothing. It is 
the assumption, and doubtless the right assumption, that the 
tenure is military in the bulk of these cases.1_ But there must be 
many exceptions, and it is something to know that great barons 
like Henry de Ferrers in Derbyshire or Roger de Lacy in Hereford 
‘did not disdain’ to hold land at a rent from religious houses.” 

The parties to the charter are both well-known men. Robert 
Losinga (1079-95), probably a relative of Herbert, bishop of 
Norwich, was presumably a Lorrainer like his predecessor Walter. 
He is supposed to have rebuilt the church of Hereford, and intro- 
duced the reforms which his fellow-countryman Giso and Leofric 
carried out in the sees of Wells and Exeter. A flattering account 
of Bishop Robert by William of Malmesbury describes him as a 
scholar (‘omnium liberalium artium peritissimus ’) and the close 
friend of Bishop Wulfstan. He was also an admirer of Marianus 
Scotus, and the author of a mathematical tract which incidentally 
contains the best contemporary account extant of the Domesday 
survey.*® The church of Hereford, through its bishop, held lands 
in the counties of Gloucester, Hereford, Shropshire, and Worces- 
ter: in Hereford alone there were 300 hides de episcopatu. 

Roger de Lacy is mentioned in Domesday as a tenant-in-chief 
in Berkshire, Gloucester, Worcester, Hereford, and Shropshire, 
and as under-tenant in these and other counties. In particular he 
appears in Shropshire as the under-tenant of Earl Roger. His 
descendant Hugh made a return in 1166 of more than fifty knights’ 
fees held de veteri feoffamento. Roger’s father Walter, the cousin 
of William the Conqueror, had been a still more prominent figure. 
He was a benefactor, like his son, of the abbey of St. Peter’s, 
Gloucester, and was buried there. Roger’s brother Walter, more- 
over, entered the abbey and rose to be abbot. It was apparently 
Roger’s half of the chirograph which was preserved in Gloucester 
Abbey. Doubtless it was felt safer to deposit it in a religious 
house, and St. Peter’s was chosen because of the family con- 
nexion ; unless we are to conclude that the charter was drawn up 
at Gloucester on the occasion of the burial of Roger’s father. The 
extant copy of the chirograph here reproduced would appear to 
be that kept by the bishop of Hereford ; and it perhapscame to the 
Scudamores (who acquired a portion of Holme Lacy by marriage in 
the fourteenth century) when they gained full possession in 1581.4 


* Vict. Co. Hist., Worcester, i. 256; Feudal England, 306: cf. Eyton, Shropshire, 
v. 55, who says (erroneously) that part of the knight-service rendered by the Lacys was 
performed for Onibury. The rent is found in the Hundred Rolls (ii. 69, 80). 

2 Vict. Co. Hist., Derbyshire, i. 302. 

’ Ante, xx. 73; cf. Bannister, op. cit., p. 28, for an excellent summary of the early 
history of Hereford. 

* C. J. Robinson, Mansions and Manors of Herefordshire, p. 138. 
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A greater man than either Roger or the bishop was the first of 
the witnesses, Roger Montgomery, earl of Shrewsbury! (ob. 
1094). His countess, who also witnesses the charter, was Adeliza, 
daughter of Everard de Puiset. She was the earl’s second wife, 
his first wife Mabel having died, it is generally said, in 1082. 
Mr. G. W. Watson ? has already suggested that Mabel’s death took 
place about 1067 or 1068, and his conclusion is borne out by the 
presence of Everard, as a witness. He was Adeliza’s only son, and 
is unlikely to have attested as an infant in a matter of this sort. 
This son Everard, called apparently after his grandfather, became 
a chaplain of Henry I, and his name has survived as a witness 
to several royal charters.? The other son mentioned, Hugh, was 
Mabel’s second son, and his father’s heir in England. The eldest 
son, and the heir in Normandy, was the famous Robert of Belléme. 

The witnesses of the charter, it will be observed, fall into three 
groups : 

1. The earl and his familia, which may or may not include the 
great names of Osbert son of Richard, Drew son of Pons, and 
William Malbedan. At the head of the list of the earl’s witnesses 
stands his sheriff, Warin, and it closes with his constable. There 
are no clerks (clerici) among these names. 

2. Roger de Lacy’s men. 

3. The bishop’s men. 

The second and third groups are each divided into clerks and 
laymen, and it may be said generally that more laymen have 
been identified in Domesday than clerks, and among the laymen 
more of Roger’s men than of the bishop’s. All Roger’s lay 
witnesses, except two, are given ‘surnames’ (e. g. Herbertus de 
Furcis), and in almost every case‘ they are the earliest instance 
of the use of the full name. The bishop’s witnesses, on the other 
hand, are represented by christian names only, precisely as in 
Domesday in the case of mesne tenants. This is exactly what 
we should expect if, as is probable, the charter was drawn up by 
one of the bishop’s chaplains. Being better acquainted with the 
names of the bishop’s men than with those of Roger, he would 
naturally give the place or surname to Roger’s witnesses, who 
were not so well known to him and whose names were in some 
cases the same as those of the bishop’s men. 

The earl’s witnesses attest in the order of their relative im- 
portance. First comes his sheriff Warin, ‘ small in body but great 
in mind ’, a famous fighter against the Welsh, and the most im- 
portant man after the earl in the palatinate of Shropshire.» He 


? Roger, earl of Hereford, son of William Fitz Osbern, was in prison since his 
rebellion in 1075. 

? Complete Peerage, sub. Shrewsbury. 

3 Ordericus Vitalis, ii. 412 ; Round, Ancient Charters, no. 4. 

* Hermann de Dreuuis is an exception. 5 Vict. Co. Hist., Shropshire, i. 296, 
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held great estates and is already known to have died sometime 
between 1083 and the Survey, in which he appears as the antecessor 
of Renaud, who had married his widow (a niece of Earl Roger) 
and succeeded to his office and estates. Warin’s death is fixed by 
this charter as after 27 March 1085 and the second marriage of the 
widow within the year following. Osbert son of Richard Scrob, 
of Richard’s Castle,! and Drew son of Pons,” ‘ collateral ancestor 
of the Cliffords of Clifford’s Castle’, were two great tenants-in- 
chief whom Domesday shows as holding lands in several counties. 
Osbert held land in Shropshire both as a tenant-in-chief and as 
a mesne tenant of the earl, but Drew’s lands were, oddly enough, 
all in other counties. The splendid and powerful position of a 
palatine earl is well brought out, if two such great men were 
indeed members of the earl’s familia. Gerard of Tournai-sur-Dive 
was one of Earl Roger’s own men. Like the earl he came from the 
Hiémois, and he was one of his followers at the Conquest. He was 
not a tenant-in-chief, but held largely of the earl in Shropshire.* 
William Malbedan (Malbeding in Domesday) was baron of Nant- 
wich and held large estates of Earl Hugh in Cheshire. His lands 
in Shropshire, held of Earl Roger, were of less importance and lay 
along the Cheshire border.’ Gilbert the earl’s constable, who closes 
the list of the earl’s witnesses, is mentioned as such by Orderic.® 

Of the clerical witnesses of Roger de Lacy and of the bishop 
only one can be traced with any probability in Domesday. This is 
the William, one of the bishop’s clerical witnesses, who may be 
reasonably identified with the ‘ Willelmus clericus ’ who held of 
the bishop at Lydbury (co. Salop).6 Even Gerard, the bishop’s 
brother, seems to be otherwise unknown. 

The bishop’s lay witnesses are equally obscure, but all those 
of Roger, save only Nicholas and Richard de Eschetot, can be 
identified in Domesday as under-tenants of Roger de Lacy. 

A Walter’ is found holding of Roger in Lyonshall, Hope, and 
Byford. This Walter may be identical with the Walter, son of 
Ercold, who held of Roger in Wormington (co. Gloucester °). 

Herbert de Furcis is the Herbert who held Bodenham of Roger. 
In 1166 a William de Furcis occurs as holding land of Hugh de 
Lacy.’ Richard de Stanton is presumably identical with the 
Richard who held land of Roger in Stanton Lacy.’ 

* Davis, Regesta, nos. 230, 282; Vict. Co. Hist., Worcester, i. 262. The name 
appears in Domesday as Osbernus. 

2 Ibid. p. 266. 

® D. B.i. 258b; Vict. Co. Hist., Shropshire, i. 298; Eyton, Shropshire, viii. 126. 


He founded no family, his lands reverting to the Crown on the death of his daughter 
Sybil and her husband Hamo Peveril. 

* Vict. Co. Hist., Shropshire, i. 299. 5 ii. 415. He subscribes to the earl’s will. 

* D. B. i. 252. 7 D. B. i. 184, 184 b, 185. * D. Bi. 168. 

* D. B.i. 184; cf. Book of Fees, ii. 805; Liber Niger, i. 154. 

10 D. B. i. 260 b. 
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Herman de Dreuuis occurs in Domesday as a tenant-in-chief 
in Herefordshire. Doubtless he may be also identified with the 
Herman who held Shelve of Roger.! Robert de Bascheville held 
lands of Roger in Stratton, Eardisley, Brobury, Yazor, and Yar- 
sop. This is probably the first merition of the Baskervilles, and of 
interest as an early form of the name. Robert’s descendant held 
five Lacy fees in 1166.2 

Richard de Eschetot, who cannot be traced with certainty in 
Domesday, founded a great family of under-tenants of the house 
of Lacy. The family held three fees in 1166 de veteri feoffamento. 
In 1243 we hear of half a hide in Little Tarrington (co. Hereford) 
held of the ‘ honour’ of Esketot, but the land was held in 1086 
by Ansfrid de Cormeilles.* William of Evreux (de Ebroia) held of 
Roger in Putley, and in 1166 a Roger of Evreux held four fees 
and Walter three fees of Hugh de Lacy. A ‘ Willelmus ’ is also 
found as holding of Roger de Lacy in Maund and Staunton in 
Domesday.* 

Ralph de ‘Salceit’ is mentioned in Domesday as holding 
Westuode (in Llanwarne), a manor of St. Peter’s, Gloucester, in 
which Roger de Lacy held land. He also seems to have held of 
Roger direct in Lyde Saucey and Munsley.® 

A Godmundus appears in Domesday as holding of Roger in 
Birley, Swanston, Maston Chapel, and Sarnesfield.6 A Philip 
de ‘ Sernefield’’ appears as a tenant of Hugh de Lacy in 1166. 
Ansfrid de Cormeilles, who witnesses the grant of Onibury, only 
appears as a tenant-in-chief in Hereford and in Gloucester. In 
1166 his descendant held three fees of the Lacy family. 

Apart from its genealogical interest, this grant raises wider 
questions, which can more easily be stated than answered. These 
centre round (1) sub-infeudation by charter, (2) the development 
of the fee, (3) the constabularia or unit of military service. 

1. The charter is a most interesting illustration of the intro- 
duction of knight-service into England, or rather of its piecemeal 
growth alongside of other tenures. Dr. Round, who alone perhaps 
could have done it full justice, first clearly distinguished the 
initial bargain between the Crown and the tenant-in-chief (the 
servitium debitum) from the process of sub-infeudation, by which 
the tenant-in-chief distributed the burden over his estates. In 

’ D. B. i, 176 b. 

* Duncombe, Hereford, v. 34; Book of Fees, ii. 802, 806, 817. 

* D. B. i. 184b; Vict. Co. Hist., Hereford, i.331; Book of Fees, ii. 809, 812, 817 ; 
Pipe Roll, 33 Henry II, pp. 65, 134; Eyton, Shropshire, iv. 368; Hist. Mon. S. Petri 
Glouc. i. 73; Ancient Deeds (Publ. Rec. Off.), B. 4030; Liber Niger, i. 153-4. 

* D. B.i. 184; Duncombe, Hereford, ii. 36; Book of Fees, ii. 801. 

5 D. B. i. 181, 184, 184b; Book of Fees, ii. 802, 803, 808; Duncombe, op. cit., 
iv. 148 (Grimsworth); Vict. Co. Hist., Hereford, i. 318. 


° D. B. i. 180, 184 b, 185; Duncombe, Hereford, iv. 64, for the Gomonds or 
Gotmunds in Byford. 
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this instance the bishop’s quota to the Crown was fifteen knights, 
and it is clear from Domesday Book, which shows land held by 
soldiers (milites) on no less than seventeen episcopal manors, that 
he had settled on his lands the full quota or most of it by 1085.1 
Only the first step in sub-infeudation is shown by Bishop Roger’s 
‘ privilege ’, which in effect confirms or renews to Roger the 
arrangement formerly made with his father, and on the same 
terms. It is interesting as a very early example of sub-infeudation, 
but still more interesting that this was recorded so early by 
charter. The original bargains with the Crown were clearly not 
made in writing but by word of mouth, so that in 1166 the barons 
could only make the returns of their servitiwm debitum as a 
matter of custom or tradition. Round quotes instances of similar 
uncertainty in 1166 as to the infeudation of sub-tenants.2 The 
wording of Bishop Roger’s grant rather implies that it marks the 
point at which a verbal agreement was first put into writing. But, 
even so, it is doubtful whether or no it suggests a general habit 
of sub-infeudation by charter at this early date. 

The absence of charters of enfeoffment before the reign of 
Henry I is very striking. Mr. Douglas has recently printed * from 
a cartulary an enfeoffment by Abbot Baldwin, which at first sight 
might be taken, as Mr. Douglas takes it, to be typical of a large 
class. It is very different from Bishop Robert’s: the service, that 
of three or four knights, is carefully defined ; it is to be within 
the realm, in one case at the abbot’s costs, in another at those of 
the feoffee ; it is granted licentia regis and ‘ saving his oath of 
fealty to the king’ ; the feoffee is described as a knight (miles) of 
King William ; and the grant, though not technically in fee, is 
at least without any express limitation of tenancy.‘ The contrast 
with the present charter is complete, and it is likely that we have 
here, not an example of the Conqueror’s jealous eye on the general 
process of sub-infeudation, but an easy expedient for rewarding 

‘ It was presumably by these milites (i.e. fully equipped horsemen) that the bulk 
of the military service was actually performed. They were comparatively humble 
people, holders of a hide or so, and their names are rarely if ever given. Examples have 
been found of them paying a money rent for their land (Vict. Co. Hist., Shropshire, 
i. 297; D.B. i. 181 b [Hope]). Vinogradoff’s conclusion (Zng. Soc. in the Eleventh 
Century, p. 78) that the milites of Domesday included also ‘ the archers, spearmen and 
hatchetmen’ is unproved and opposed to all we know of the meaning of the word. 
The term miles carried no necessary ‘ social’ implications at this date. Cf. Oman, 
Art of War, i. 367. 2 Feudal England, pp. 257-8. 

5 Ante, xlii. 245: ‘ The King is taking a shrewd and directing part in all depart- 
ments of the process. Upon such foresight and deliberate policy was the special strength 
of the English medieval monarchy largely to depend.’ 

* The fact that Bishop Robert’s charter so precisely limits his grant to a single life, 
while that of Abbot Baldwin is quite vague in this respect (though in no other), would 
suggest that the normal grant at the time was hereditary. But cf. Maitland, Domesday 
and Beyond, p. 297. ‘ From the first we seem to see a germ of our famous English rule 


that if a gift be made without “ words of inheritance ” the gift will endure only during 
the life of the donee.’ 
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a faithful follower. The stringent conditions and the precise 
statement of them are presumably due to the fact that one of the 
king’s own knights is about to take a new feudal lord ; and per- 
haps a charter was only drawn up because the transaction was 
unusual. Abbot Baldwin’s enfeoffment in fact may be a mere 
incident, though possibly a common one, of the Norman Conquest. 

It would be equally unsafe to argue that the enfeoffment of 
Roger de Lacy was only one of many which have perished. In 
some ways the circumstances of the enfeoffment were unusual. 
Roger de Lacy was no ordinary mesne tenant, but after the earl 
the greatest lay tenant-in-chief in Hereford. It is far from being 
the rule, though hardly unusual, for such a great man to hold in 
mesne tenure at all. Moreover, the bishop’s return of 1166, in 
which the service from the Lacy fees is separated from the servi- 
tium debitum, may indicate that this particular enfeoffment was 
a special case. 

2. Perhaps the most surprising feature of this charter is that 
the grant of Holme Lacy is not in fee. Apart from the service to 
be rendered, its conditions are identical with the grant of Onibury 
at arent. Both are leases for one life, though in fact we know that 
both became hereditary. This is all the more remarkable as the 
grant of Holme Lacy had already reached the second generation. 
Indeed, in the case of Hamme, Roger, who ‘ sought the land per 
amicos et per pecuniam’, was ‘ redeeming’ his father’s land in 
precisely the way denounced by Henry I’s charter.1 Lack of 
evidence, rather than positive theory, has led to the assumption 
that grants of land in return for knight-service were hereditary 
from the moment of the Conquest. The argument that follows is 
restricted to church lands, which in many ways were on a different 
footing from those of the lay barons : so limited, there is evidence, 
I think, that life leases—whether military grants or grants at a 
rent—were the rule for whatever lands had been demesne (whether 
de victu monachorum or de victu abbatis, or episcopi) before the 
Conquest. 

In the case of Hamme, both Domesday and Bishop Roger’s 
charter insist upon this aspect of the grant. Domesday records 
that Hamme was de victu canonicorum : the grant says the bishop 
used to hold it ‘in proprio dominio ad victum aecclesiae et sui’, and 
even so the land is still said to belong to the church of St. Adelbert. 
So, too, the grant describes Onibury as de victu proprio episcopi. 
With these may be compared the case of the Ely manor of Meth- 
wold (Medeluuolda), co. Norfolk, which 
iacebat T.R.E. ad victum monacorum et abbas eam prestavit Stigando 
archiepiscopo ut post mortem eius redderetur abbacie.* 


? Art. 2: ‘Si quis... mortuus fuerit, heres suus non redimet terram sicut faciebat 
tempore fratris mei.’ ? Hamilton, Ing. Eliensis, p. 138. 
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Or Thriplow (Trepeslau), co. Cambridge, where 


tenet Harduinus sub abbate per quoddam respectum ipsius abbatis de 
dominico victu monachorum I hidam donec cum rege inde loquatur.! 


The key to these entries is supplied by the Domesday description 
of Bayston, co. Salop. 


Isdem W. [i.e. William Pantulf] tenet Begestan. Edric tenuit de episcopo 
de Hereford et non poterat ab eo divertere quia de victu suo erat et ei 
prestiterat tantum in vita sua.” 


The sense of this passage seems to be that Edric could not alienate 
the land because it was de victu episcopi and had (therefore) only 
been granted for his (Edric’s) life. Here at any rate is life tenure, 
though not necessarily tenure by military service, and here again 
it is coupled with land de victu episcopi. Edric, who must surely 
be either Edric de Wenlock or Edric Pincerna * mentioned in the 
charter, seems to have died on the eve of the Survey, for the entry 
is noted with a K(alumpnia) in the margin of Domesday, showing 
that the case was still in dispute. It is therefore a strictly con- 
temporary case and leads to the conclusion that leases for life 
were, at Hereford, the rule for lands de victu ecclesiae or episcopi. 
This inference is confirmed by a remarkable Worcester example 
which further associates life tenure with military service. Simund, 
a Dane and a knight of Earl Leofric of Mercia, coveting the 
‘ villa ’ of Crowle, so harassed the church with lawsuits and losses 
(iniuriis) that the prior, making a virtue of necessity, granted it to 
Simund for life in return for military service and a money pay- 
ment. The story comes from Hemming’s Cartulary,* which men- 
tions that the grant was made at the request (precibus) of Earl 
Leofric and that the land had been de dominico victu monachorum. 
The analogy to the grant of Hamme to the Lacys is obvious, and 
it is strengthened by Domesday. There Crowle appears as a 
five-hide berewick of Phepson (Fepsetenatun), co. Worcester, 
paying geld: 
Rogerus Laci tenet et Odo de eo. . . . Simundus tenuit. De dominio fuit 


et inde reddebat episcopo omne servitium et geldum et nusquam se cum 
hac terra vertere poterat.® 


We shall hardly be wrong in assuming that Roger de Lacy’s 











1 D. B.i. 191. 

* D. B. i. 257. The manor is subsequently found to be held of the bishop of Here- 
ford, who thus seems to have made good his claim. Cf. Freeman, Norman Conquest, 
iv. 736-8; Eyton, Shropshire, iii. 50; vi. 298. It seems most unlikely that the 
reference is to Edric the Wild, as Eyton says. 

* Cf. Ing. Eliensis, p. 114: ‘de hac terra tenuit Ailbertus dapifer sub abbate 
Ely vi h. et iii v., non poterat vendere nec separare ab ecclesia et post mortem eius 
rediret ad ecclesiam.’ 


* Hemming’s Cartulary, pp. 264-5; cf. Thorpe, Diplomatarium, p. 450. 
> D. B. i. 174. 
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tenure was here, as at Hamme, a military one and that it was for 
life : and a very cursory study of Domesday will suggest many 
more similar cases. 

It should be observed that in this example the de victu 
monachorum of Hemming is represented in Domesday by de 
dominio. The use of such more general formulae as de dominio, 
de monasterio (or episcopatu) or de dominica firma, instead of the 
more precise de victu, is not uncommon. Thus of the bishop of 
Salisbury’s manor of Porton (Poterne), co. Wilts., 


Aluuardus tenet iii hidas quas Wluuardus Albus T.R.E. ab episcopo H. 
emit in vita sua tantum ut postea redirent ad firmam episcopi quia de 
dominio episcopi erant.1 


Of the abbess of Wilton’s manor of Newton it is stated that 


De eadem terra tenuit Aluric venator de abbatissa unam hidam .. . ea 
conditione ut post mortem eius rediret ad aecclesiam quia de dominica 
firma erat.* 


Sometimes the formula is even more general. Thus of the hide at 
Swampton (Suantune) which Ralph de Mortune held, it is said 
that 


Cheping tenuit de episcopo et de monachis [i.e. of the bishopric of Win- 
chester] et semper fuit de monasterio: sed concessa est eidem in vita sua 
tantum tenere et post mortem eius ad aecclesiam debebat redire.® 


Occasionally the alternative ground of resumption (viz. if the 
tenant becomes a monk) is mentioned. At Washburn (Wase- 
burne), for instance, which lay within the triple hundred of 
Oswaldslaw, the whole of whose 300 hides were de dominio, 
Domesday mentions 3 hides held by Urse d’Abetot which 


Elmer tenuit et postea monacus factus est. Episcopus vero terram suam 
recepit.4 

Finally, the case of Freefolk (Frigefolc), one of very many possible 
examples, may be cited, which strongly suggests life tenure, 
though life tenure is not actually mentioned. Of this manor of the 
bishop of Winchester it is said : 


fuit de victu monachorum. Ednod tenuit de episcopo et non potuit ire 
quolibet.® 


What is implied by the term de victu? ‘The immediate object 
of demesne is to provide for the food of the lord and of his house- 
hold.’ § Land which fulfils this purpose is de victu. Probably the 
term has already acquired a shade of technical meaning in Domes- 


B.i. 
2 85 
B.i. 41. 
Eng. Soc. in the Eleventh Century, p. 353. Cf. Ducange, s 
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day, but we shall be safer in taking it to mean what it says. Of 
a list of Ely manors held by Stigand the Inquisitio Eliensis says : 


He sunt proprie ville . . . quas Stigandus . . . tenebat, unde per annum vi- 
ctum fratribus reddidit tantum quantum pertinet ad hoc." 


The same concrete meaning is suggested by the rarer Domesday 
formula de vestitu. Walworth (co. Surrey), a manor of Christ- 
church, Canterbury, was T.R.E. de vestitu monachorum.2 Such 
land could, as we have seen, be temporarily leased. A hide at 


Grimley (Grimanleh) in the hundred of Oswaldslaw was de victu 
monachorum : 


Sed praestita fuit cuidam Edgidae moniali ut haberet et deserviret quamdiu 
fratres voluissent et carere possent. Crescente vero congregatione T.R.W. 
reddidit et ipsa adhuc vivens inde est testis.* 


But land so leased is still said to be ‘ in the monastery ’ or, as in 
the case of Hamme, ‘ of the church’. That the grant of land 
de victu was not unusual we know from Hemming, who speaks of a 
two-volume cartulary full of ‘ privilegia et cirographa terrarum 
que proprie ad victum monachorum pertinent ’.4 

If we try to fix the proportion of monastic or episcopal estates 
comprehended by the terms de dominio or de victu we meet with 
great difficulties. In the last resort, I think, all lands described as 
de dominio are also, from a slightly different point of view, de 
victu. Now in all the great churches there was a working division 
of the lands into a portion for the convent or the chapter, and the 
abbot or bishop’s portion. The general practice of Domesday 
seems to be to refer to any portion of conventual or capitular 
estates as land de victu monachorum (or canonicorum), though the 
phrase de dominio monachorum is not unknown.® Similarly the 
prelate’s land will be referred to as de dominio episcopi or abbatis, 
though de victu episcopi is also found. De dominio will also be 
used generally where it is unnecessary to make the distinction 
between the two portions, and the lands of the particular church 
in question are regarded as a single whole. Even before 1066 the 
churches had found it necessary to make large grants of lands 
to thegns and cnihts: these grants were certainly not, as a rule, 
life grants. Often they were for three lives, and often we are left 
to infer that they were hereditary. In practice such lands will not 
be referred to as de victu, which will be applied only to the residue, 


Inq. Eliensis, ed. Hamilton, p. 195. According to a well-known passage in the 
Dialogus the kings, immediately after the Conquest, drew from their estates not gold 
or silver but victuals only (victualia sola): this, however, is an exaggeration (Round, 
Commune of London, pp. 68-9). 

* D.B. i. 31; also 68: ‘Ipsa aecclesia tenebat ii hidas T.R.E. quas Toret 
dederat ibi cum duabus filiabus suis et ex eis semper fuerunt vestitae.’ 


3 D. B.i. 173 b. * Hemming’s Cartulary, p. 286. 
* DB. 4. 2b. 
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viz. all the monks or chapter’s portion, and that part of the pre- 
late’s lands which actually supported him. This is the normal 
point of view of the great churches in Domesday. They do not 
claim that all their lands were dominium T.R.E., but they do 
claim that whatever was dominium then is, or ought to be, 
dominium still. 

The church of Worcester, about which we are specially well 
informed, seems to have taken a stricter view of dominium, and 
it is possible to trace the general development of the conception 
in the course of the tenth and eleventh centuries. Hemming tells 
us that Bishop Wulfstan ordered a cartulary to be compiled of the 
chirographs 
quibus beatus Osuualdus cum adiutorio regis Aedgari terras iniuste a 
viris potentibus aliquanto tempore possessas ditioni ecclesiae attitulavit.’ 


These were in fact Bishop Oswald’s (962-92) famous grants for 
three lives which Hemming clearly regarded, not as alienations of 
the demesnes of the church, but on the contrary as a definite 
attempt to arrest the feudal tendency to heredity in the tenth 
century. Oswald, he says in effect, restored these lands to the 
church : he asserted the principle that lands once granted to the 
church were inalienable. This is the fundamental quality of 


dominium in Domesday. The bishop of Worcester, it tells us, held 
the 300 hides of Oswaldslaw in dominio, so that if any portion 
were granted in any way, it must sooner or later return to the 
church.? It might be a life grant or a grant for three lives, but the 
land remained in the church. The bishops of Worcester had in fact, 
long before the Conquest, set their faces against the conception of 
the church lands being divided into dominium and feudum. All 
was dominium. What evidence we have of the eleventh century 
bears this out. Land is leased only, and where we can trace it 
leased no longer for three lives but for a single life only. To the 
instance of Crowle, given above, may be added that of Elmley 
leased by Bishop Brihtheah (1033-8) for a single life.* Domesday 
contains frequent reference to other leases of the bishop, and we are 
left to infer, where it is not stated, that these were also for one life. 

The Conquest brought no immediate change: the same con- 
ception of the lands of the church as inalienable was maintained 
by Bishop Wulfstan, and as we have seen the principle is strongly 
stated in Domesday Book. 

The bishop of Hereford was also lord of 300 hides (in episcopatu) 
in Hereford, and though we are less well informed, it is not, I 


? Hemming’s Cartulary, p. 285. 

* D. B.i. 172 b: ‘et nusquam cum ea terra se vertere poterat.’ This formula is 
applied to the whole of Oswaldslaw. Cf. the bishop of Hereford’s grant of Bayston 
above. Hemming, p. 287, after vertere poterat adds ‘ nec iure hereditario eam usurpando 
retinere aut feudam suam eam clamare poterat ’. * Hemming’s Cartulary, p. 267. 
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think, straining the evidence to attribute to him the same general 
notion of dominium.1 The chief ground for doing so lies in the 
conception of life leases for church lands, which is identical with 
that of Worcester. The cases of Hamme, Onibury, and Bayston 
are indistinguishable from that of Crowle; and Roger de Lacy 
significantly appears as an under-tenant and apparently a 
military under-tenant of both. The point is of importance. It 
has been, though on insufficient grounds, urged that Ranulf 
Flambard revived the conception of the ‘ benefice ’ as a grant for 
life only.2, At Worcester and Hereford this conception unques- 
tionably lasted until Domesday Book, though not I think much 
later. The Conquest, which converted the episcopal estates of 
Worcester and Hereford into great baronies owing the service of 
sixty and fifteen knights respectively, was bound in the end to 
bring them into line with the lay baronies. At Hereford we are 
fortunately able to mark the point at which the hereditary 
principle triumphed. About 1110 Bishop Reinelm granted the 
manors of Little Hereford and Ullingswick in fee to Walter of 
Gloucester.* 

There are indications that Worcester and Hereford were 
unusually conservative in their attitude towards enfeoffment,’ 
and it is not suggested that all other churches preserved so wide 
a conception of dominium. However that may be, the grant of 
Ullingswick and Little Hereford shows that it passed. Hence- 
forth all holdings by military tenure are plainly hereditary. By 
1166 the bishop of Hereford’s carta, in reply to Henry II’s inquiry 
regarding knight’s fees, interprets dominium in the full feudal 
sense. It is now contrasted with fewdum. The church lands fall 
into two clear categories: those which owed military service to 
the king, and those which were the private concern of the church. 
The bishop’s return, after setting out the holders of fourteen 
separate fees, goes on: 


Praeter haec, tenet Hugo de Laci feodum duorum militum, unde ipse eciam 
fecit totum servitium toto tempore Gileberti episcopi, sed modo negat inde 
servitium i militis. Margareta de Bohun tenet feodum duorum militum et 
dimidii, sed modo negat inde servitium dimidii militis. Sed haec quatuor 
feoda militum et dimidium sunt de dominio episcoporum, et debent esse de 
eorum dominio.° 


The Bohun fees, here bracketed with the Lacy holdings at Hamme, 
were those granted by Bishop Reinelm (1107-15) in fee to Walter 


' D. B.i. 182 b. 

2 Davis, England under the Normans and Angevins, p. 79; cf. Stubbs, Const. Hist. 
i. 326. 

> Round, Ancient Charters, p. 19. 

* As compared, for example, with Peterborough ; but it is noteworthy that Abbot 
Turold’s lavish enfeoffments gave great offence to the convent. Cf. D. B. i. 221 b. 

5 Liber Niger, i. 150. 
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of Gloucester.! The bishop clearly considered these four and a half 
fees to be separate from the servitiwm debitum. There is, however, 
a difficulty, for the bishop owed (and acknowledged) the service 
of fifteen, not fourteen milites. He seems to have taken the view 
that he owed fourteen knights plus his own service (or rather, since 
he was a bishop, that of a substitute) as a tenant-in-chief. Com- 
pare, for example, the return of Humphrey de Bohun :? ‘ de omni 
dominio suo . . . non debet regi servitium nisi de corpore suo.’ 
Similarly, William of London wrote: ‘nullum militem habeo 
fefatum . . . sed debeo defendere feodum meum per servitium 
corporis mei.’ * 

The Pipe Roll shows how the bishop of Hereford’s return was 
treated by the exchequer officials : 4 
Episcopus de Hereford reddit compotum de xv m. de auxilio filie regis pro 
militibus suis. 

Joh. Cumin custos episcopatus de Hereford reddit compotum de iii m. 
et dim. de militibus episcopatus preter illos quos episcopus dicit se debere 
regi. In thesauro ii m. Et remanet i m. super Hugonem de Laci. Et 


dim. m. super Margaretam de Bohun qui dicit se non debere illa servitia 
episcopo. 


That is to say, one of the Lacy fees was ‘ transferred ’ to make up 
the full servitium debitum, and the remaining three and a half fees 


were treated as fees quos non recognoscit, fees in excess of the 
servitium debitum. 


One more point may be safely added with regard to these 
excess enfeoffments of the bishop of Hereford. There can be little 
or no doubt that they were due not to set policy, but to the 
aristocratic pressure of great families who could not well be refused. 
As such they fall into the same broad class as the ‘ nepotist ’ en- 
feoffments of which Round has given many examples.* In the case 
of ecclesiastics, at any rate, this is a more likely explanation of 
fees in excess of the servitium debitum than either the motive of 
personal gain ® or private war,’ for which, since military service 


? Cf. Maitland, History of English Law, i. 262; Farrer, Outline Itinerary of Henry I, 
p. 55. The grant is mentioned in a royal confirmation by Henry I, c. 1110, which gives 
only the initial (R) of the bishop. The possibility, therefore, that the grant was made 
by Robert Losinga cannot be quite put aside; but in any case it is subsequent to 
Domesday (in which only Ullingswick appears as held by a knight). For other examples 
of early enfeoffment see Jocelin’s Chronicle (ed. Rokewode), pp. 118, 140. In Domesday 
Ullingswick valet 100s., and Little Hereford valebat 100s. T.R.E. There is ample 
evidence in Hereford of villages assessed at five hides, with a normal valet of 100s. 
forming the enfeoffment of a knight (militis). 

® Liber Niger, i. 111. * Liber Niger, i. 113. 

* Pipe Roll 14, Henry II, p. 115. 5 Feudal England, p. 301. 

* Cf. Oman, Art of War, i. 363. Prior to Abbot Samson’s time the fifty (odd) knights 
of St. Edmund only paid ward money, aids, and scutage on the servitium debitum, 
i.e. forty knights, thus depriving the abbot of his ‘ excess profits’ on the extra fees. 
This insistence on the full service by the Abbot Samson was regarded by Jocelin as 
something unusual, in fact as a master stroke. 

” Maitland, History of English Law, i. 266. At Bury St. Edmunds—as at Hereford 
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was a regale servitium, private warriors had to be raised by special 
arrangements. We get a glimpse of how this was done from the 
return of Hugh de Lacy, Roger’s descendant, in 1166. In addition 
to his knights of old and new enfeoffment, he had eight or nine 
dependants each holding a 100 shillings worth of land, who were 


charged with no special service (* servitium nunquam fuit statu- 
tum ’). Of these he writes : 


quidam de istis sunt mecum residentes et invenio eis necessaria; et quidam 
sunt in domibus meis in Wallia et invenio eis necessaria.! 


3. The late Dr. Round held that the constabulary of ten milites 
was the unit of the feudal host, and that the numbers of the 
servitium debitum*? were fixed in multiples of this unit. His 
argument was not convincing, and on the whole, has not been 
accepted. The evidence for it is certainly weak. Gneist’s con- 
tinental constabulary of twenty-five (or thirty) 4 milites does not 
help; and the argument that the smaller English army would 
require a smaller military unit is more than questionable. The 
indirect evidence of Wace and of the ascertained servitia debita, 
too, is indecisive, and the second of these furnishes a good deal 
of evidence which could be used against the hypothesis. The 
only direct evidence for a ‘ten knight unit’ in England is a 
well-known passage in the Chronicle of Jocelin of Brakelond which 
mentions the five constabularies of the knights of St. Edmund, in 
connexion with the ward of Norwich Castle;* but the silence of 
both the official returns in the Book of Fees and of chronicles, 
has tended to outweigh the evidence of this single reference. 

Of the existence, however, of a constabulary as the fighting 
unit for mounted men, there can be no doubt. Professor Powicke 
has called my attention to a passage of the year 1257° which shows 
that it was then taken for granted: and in the reigns of Edward II 
and Edward III it is a commonplace of the Parliamentary Writs 
and the Rotuli Scotie.? The question is thus narrowed down to the 


—the excess of enfeoffment over the servitium debitum is accounted for by grants to 
very great tenants-in-chief, like the Bigods and Veres. The ostensible motive of the 
Crown in its inquiry of 1166 was to secure the homage of these extra knights, but the 
real motive—as Round has shown—was doubtless financial gain. 

» Liber Niger, i. 155; ef. Vinogradoff, Eng. Soc. in the Eleventh Century, pp. 46-7, 
which revives the old error that the milites super dominium mentioned in the 1166 
returns were ‘ knights quartered on the demesne of a barony ’. 

Feudal England, p. 259. 

Oman, Art of War, i. 362; Maitland, Hist. of Eng. Law, i. 259. 

Ducange, s.v. 

Chronica Iocelini de Brakelonda, ed. Rokewode, p. 49. 

Matthew Paris, Chronica Maiora (Additamenta), vi. 373 ‘ milites separabantur 
ab armigeris in aciebus et constabulariis ’. 

7 e.g. Parl. Writs, II. ii. 662; Rotuli Scotie, i. 250. I owe these references to 


Mr. A. E. Prince, who points out that in 1334-5 the mounted troops were paid in 
groups of twenty. 
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size of the constabulary. For this the evidence of Jocelin, so far as 
it goes, is good, and it can be supplemented from the abbey cartu- 
laries, which contain various lists of the knights arranged accord- 
ing to the five constabularies. These are for the most part fiscal in 
character—and their purpose is purely domestic—the collection of 
the Norwich ward money. There is, however, a remarkable return 
of the servitiwm debitum, which has every appearance of being a 
return to some royal inquiry regarding knight-service between 
1200 and i214. This not only shows the knights in their five con- 
stabularies, but also sets against each the name of its constabularius. 
The first constabulary may be taken as an example. 


Thomas de Mendham __iiii milites. 
Gilbertus Pecche il milites. 
Thomas de Mendham |} Ricardus de Ikeworth ii milites. 
Constabilarius Robertus filius Walteri i militem. 
Petrus de Livermere et 
| Hamo de Flemtone i militem.! 


A good deal of indirect evidence in support could be collected, such 
as the ten knights who did guard at ‘Strawordin’,? the case of 
William Fitz Osbern who went to Flanders with ‘only ten knights’ ,° 
and the demand of the government in 1197 for one knight from 
each constabulary. There are also traces of the constabularia often 
at Peterborough, but indirect evidence is not convincing and 
an equal number of examples tell in the opposite direction. More- 
over, Professor Haskins has shown that knight-service in Nor- 
mandy, which goes back before the Norman Conquest, tends to 
be in multiples of five, and the servitiwm debitum of the bishop 
of Hereford, it may be noted, was fifteen knights. This suggests 
that military service was distributed in much the same way as geld 
assessment, from above. William I considered roughly his local 
requirements and distributed the burden in round numbers. In 
this case the five-knight unit of military service would be analogous 
to the five-hide unit in Domesday and would have no military 
significance. The question is bound up with that of the amount of 
the barons’ quotas, to which also no satisfactory answer has been 
given. V. H. GALBRAITH. 


"F Hoc priuilegium Rotbertus herefordensis «cclesie episcopus inter 
illum & Rogerum filium Waltheri notari precepit de terra quadam nomine 
hamme & que ad illam pertinent. que est ecclesiz sancte mari¢ genitricis 
dei. & sancti adelberti martiris. quam terram predictus episcopus in pro- 


1 Brit. Mus., Harleian MS. 645, fos. 25 and 222. The list is headed, ‘ Isti sunt 
milites de veteri feoffamento’, the usual (though incorrect) formula used by the 
abbey in describing its servitium debitum. 

* Red Book. i. 66. > Complete Peerage, vi. 44. 

* Brit. Mus., Egerton MS. 2733, fo. 148: ‘ Rudulphus . . . et Johannes . . . coligunt 
wardam de feodis x militum.’ The reference is to the collection of money for the ward 
of Rockingham castle. 
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prio dominio ad uictum ecclesiz & sui tenebat. Hanc predictus miles uide- 
licet Rogerus. ab episcopo per amicos. & per pecuniam requisiuit. Episcopus 
uero consilio suorum concessit illi eandem terram. ea conuentione ut 
duobus militibus seruiet sibi. sicuti pater eius fecit ubicunque necesse fuerit. 
necnon & ea conuentione. ut homines episcopi de hamtuna atque de here- 
forda & qui ad eam pertinent. de silua accipiant ligna. solummodo ad opus 
episcopi quantum sibi necesse erit ad comburendum. & ad mansiones 
restaurandas. & porci de eisdem maneriis ex eadem silua pascantur. illi 
scilic & qui proprii fuerint episcopi. & eo insuper adhuc tenore. si rogerus 
monachus efficiatur. uel moriatur. quod neque mater. neque uxor. neque 
filii. neque fratres. neque aliquis parentum suorum de hac terra supradicta 
se intromittant. sed episcopus quicunque tunc erit ad proficuum sancte 
ecclesie & sui absque ulla contradictione qualis tunc fuerit recipiat. Hoc 


actum est anno dominice incarnationis millesimo .1xxx.v. indictione iii. 
Huius rei testes sunt. comes Rogerus. & filius eius hugo. & alter filius 
euerardus. et comitissa. & uicecomes Warinus. Osbertus filius Ricardi. 
Drogo filius pontii. Gerardus de tornai. Willelmus malbedan. Gislebertus 
cognistabilis Rogeri comitis. De hominibus episcopi. gerardus frater eius. 
hamfridus archidiaconus. Ansfridus presbiter. Willelmus. Leuuinus. 
Alfuuardus. Saulfus. Aluuinus ; .laici. Vdo. Athalardus. Franco. Arnulfus. 
Tedbaldus. Rotbertus. Gozo. Osbertus. Petrus. Ricardus pincerna. De 
hominibus rogeri. clerici. Raulfus. Gosfridus. Odo. Geroldus;. laici. 
Walterus. heribertus de furcis. Ricardus de stantuna. herimannus de 
dreuuis. Rotbertus de bascheuilla. Ricardus de eschetot. Willelmus de 
ebroia. Raulfus de salcet. Nicolaus. Gotmundus ;. Predictus rogerus tenet 
adhuc aliam terram de uictu proprio episcopi scilicet onieberie tali condi- 
tione. Quamdiu uixerit unoquoque anno in festiuitate sancti Martini .xx. 
solidos dabit. & post obitum suum uel etiam si monachus efficiatur. qualis- 
cunque tunc terra illa fuerit. ad episcopum absque ulla contradictione 
redibit. Huius rei testes sunt. Ansfridus de cormelis. Edricus de uuendloc. 
alter Edricus dapifer. & omnes supradicti excepto Rogero comite & familia 
sua. 


CYROGRAPHUM 


Endorsed: Altera pars habetur Gloucestre in ecclesia beati Petri 
apostoli : | and Cyrographum de Hamma. 


* The endorsement is in a contemporary hand. Cf. Stenton, Danelaw Charters, 
p. 323: grant to the nuns of Sempringham endorsed ‘ Altera pars... est apud abbatiam 
de Valle [Dei] . . . custodiam ’. 





The Great Schism and the Englhsh 
Monasteries of the Cistercian Order’ 


URING the schism in the papacy from 1378 to 1409, the 
Cistercian Order was rent in twain, and suffered the fate 
of a house divided against itself. The mother-house of Citeaux 
in Burgundy and the four eldest daughter-houses, La Ferté, 
Pontigny, Clairvaux, and Morimond, were within the dominions 
of the king of France and adhered to Clement VII at Avignon. 
The Cistercian monasteries in Italy (with the exception of the 
kingdom of Naples), Germany, Hungary, the northern kingdoms 
of Norway, Sweden and Denmark, the kingdom of England, with 
Wales and Ireland, adhered to Urban VI at Rome.? Pope 
Urban VI issued bulls releasing the Cistercians from their obedi- 
ence to Gerard, ‘ pretence ’ abbot of Citeaux, who adhered to the 
antipope, and he appointed a Cistercian abbot as vicar-general 
of the Cistercian Order to take the place of the abbot of Citeaux.® 
A ‘charitable subsidy’ was levied for him on the Cistercian 
monasteries in the countries of the Roman obedience ;* a similar 
subsidy was levied for Clement VII on the Cistercian monasteries 
of the Avignon obedience.® 
In accordance with the constitution of the Cistercian Order 
as set forth in the Carta Caritatis, the consent of the abbot of 
Citeaux was needed for the election of the abbots of La Ferté, 
Pontigny, Clairvaux, and Morimond, and their consent was needed 
for the election of abbots of their own daughter-houses.* Four- 
fifths of the Cistercian houses, out of a total of almost eight hun- 
dred, were daughters of Clairvaux and Morimond.’? Urban VI 
not only replaced the abbot of Citeaux by a vicar-general, he also 


1 A paper read at the International Congress of Historical Studies, Oslo, 16 August 
1928. 

2 M. Creighton, A History of the Papacy from the Great Schism to the Sack of Rome, 
i. 73, 74. 

3 N. Valois, La France et le Grand Schisme d’Occident, i. 238, 239. 

* Cal. of Papal Letters, iv. 276. 

5 N. Valois, op. cit., ii. 385, n. 2. 

* P. Guignard, Monuments primitifs de la régle Cistercienne, pp. 82, 83. 

7 L. Janauschek, Origines Cistercienses, i. 305-22; T. A. Beck, Annales Fur- 
nesienses, p. 95, from the Furness cartulary. 
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provided abbots of Clairvaux and Morimond : ! they are unknown 
in the succession of abbots of those French houses, but they under- 
took commissions for the pope and acted as father-abbots of the 
daughter-houses of Clairvaux and Morimond in the countries 
which adhered to the pope at Rome. There were in all less than 
a dozen monasteries within the Roman obedience which were 
daughter-houses of Citeaux, La Ferté, and Pontigny. 

Twenty out of the seventy Cistercian monasteries in England 
and Wales were daughters of mother-houses in France.? Beaulieu 
was a daughter of Citeaux ; Waverley and Tintern were daughters 
of L’Aumone, herself a daughter of Citeaux ; Dore was a daughter 
of Morimond ; Rievaulx, Fountains, Whitland, Boxley, and Mar- 
gam were daughters of Clairvaux. There were also ten daughters 
of Savigny, a monastery which ranked since 1147 as a daughter 
of Clairvaux: these were Furness, Buckfastleigh, Buildwas, 
Neath, Quarr, Stratford Langthorne, Coggeshall, Basingwerk, 
Combermere, and Byland.* 

The first notice of the result of the schism in England is found 
on the roll of letters patent of Richard II in 1381.4 It is recorded 
thereon that Pope Urban VI had sent a mandate to the abbots 
of Rievaulx and Wardon to summon the Cistercian abbots of 
England, Scotland, Ireland, and Wales to general chapters in 
suitable places, and to appoint visitors with the authority of the 
general chapter to go on visitations of the monasteries, once in 
three years or every year; they had the power to correct and 
reform whatever they judged necessary, and to take any other 
action in accordance with the statutes of the Order. Richard II 
issued a mandate for one year to sheriffs and bailiffs and other 
servants of the Crown to protect the abbots of Rievaulx and 
Wardon and the visitors appointed at the general chapter, their 
men and servants, as they travelled through the realm to perform 
the duties laid upon them by Urban VI, adding this saving clause, 
however, ‘so long as they do not attempt anything to the pre- 
judice of us and our crown.’ 

In the choice of the abbots of Rievaulx and Wardon, it may be 
suggested that Urban VI was advised by the abbot whom he had 
provided for Clairvaux : Rievaulx, founded in 1132, was the eldest 
English daughter of Clairvaux ; Wardon, founded in 1136, was 
the eldest daughter of Rievaulx. Rievaulx was in the province 
of York, Wardon was in the province of Canterbury. No record 


: Bliemetzrieder, ‘ Der Zisterzienserorden im grossen abendlindischen Schisma,’ 

Studien und Mittheilungen aus dem Benedictiner und dem Cistercienser Orden, xxv. 

62-85 ; cf. Studien und Mittheilungen, xv. 243, no. 9; N. Valois, op. cit., i. 238, 239. 
? Alice M. Cooke, The settlement of the Cistercians in England, ante, viii. pp. 640-76. 
* L. Guilloreau, ‘ Les fondations anglaises de l’abbaye de Savigny, 1105-47,’ Revue 

Mabillon, v. 301-35. 

* Public Record Office, Rot. Pat., 5 Ric. II, part 1, m. 28. 
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has survived of the proceedings of the general chapters summoned 
by the abbots of Rievaulx and Wardon. Again in 1386 they 
petitioned Richard II for protection for themselves and the visitors 
appointed by the general chapter, and he issued a mandate to 
sheriffs and others! as in 1381. It appears that, when vacancies 
occurred in monasteries having schismatic father-abbots, the 
visitors of the general chapter presided at elections. No diffi- 
culties are recorded. The abbot-elect of Quarr received benedic- 
tion from the bishop of Winchester in 1381 ;? William Hakeleston 
was elected abbot of Waverley soon after 1386.3 

Urban VI died in 1389, on 18 October, and was succeeded on 
2 November by Boniface IX. In the next year, 1390, a general 
chapter of Cistercian abbots from countries which adhered to 
Boniface IX met in Rome on 17 September. At this general 
chapter visitors were appointed to visit eight different countries 
or groups of countries which recognized Boniface IX.4 The 
abbots pledged themselves to give a ‘ charitable subsidy’ to the 
pope to help the Roman church in its necessities, and especially 
in this stormy time against heretics and schismatics. A similar 
subsidy from the whole Cistercian Order to Gregory XI in 1373 
had amounted to 30,000 gold florins.® 

On 12 December 1390 Boniface IX issued a mandate to the 
abbot of Clairvaux in France, who had been provided by Urban VI, 
and the abbot of Bodelo in Flanders to impose the subsidy upon 
the Order in England, Wales, Scotland and Ireland, Brabant, 
Flanders, the diocese of Cologne, Frisia, Holstein, Holland, 
Zealand, Picardy, and other neighbouring parts. They were to 
appoint collectors to get in the money without delay. The col- 
lectors had all the usual facilities, which included the power of 
excommunication, and they were instructed to call in the secular 
arm to compel payment in the last resort. 

It is probable that the demand for payment was notified to 
the English abbots through the office of the resident papal 
collector in London. There was, however, a barrier to the pay- 
ment of any contribution to the subsidy from the abbots of 
England and Wales: the statute of Carlisle of 1307 forbade 
the monasteries to pay tallages to their foreign superiors.’ That 
barrier was removable at the pleasure of the Crown,® but on 

1 Rot. Pat., 9 Ric. II, part 2, m. 14; Rymer, Foedera, vii. 523, 524 (ed. 1709). 

2 Winchester Episcopal Registers, William of Wykeham, ed. T. F. Kirby, Hampshire 
Record Society, i. i12. 

* F. J. Baigent, The Abbey of Waverley, p. 35, n. 2. 

* Cal. of Papal Letters, iv. 276; Boniface IX, Regesta, vol. cccxii, fos. 290%—2. 
I am indebted to Monsignor Angelo Mercati for his kind permission to examine this 
register in the Vatican Archives. 

* Cal. of Papal Letters, iv. 106. 

* Boniface IX, Regesta, vol. cccxii, fo. 292. 

7 Rotuli Parliament. i. 217 a. 8 e.g. ante, xxxviii. 483. 
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this occasion it was set up at once to protect the Cistercians. 
Boniface IX was always in desperate straits for money, and on 
4 February 1391 he solemnly annulled the statute of Carlisle as 
well as the recent statute against Provisors : 1 nine days later the 
bull was read aloud and then posted up on the inner doors of 
St. Peter’s at Rome.? 

It is most unlikely that the English abbots desired to pay 

6,000 gold florins,* which was their share of the subsidy ; they 
dared not infringe the statute of Carlisle, and on 6 January 1392 
all the Cistercian abbots in England were under sentence of 
excommunication.‘ 

A second general chapter of Cistercian abbots from countries 
which adhered to Boniface IX met at Vienna in September 
1393.5 The president was Conrad, abbot of Morimond, and a fresh 
demand for their payment to the ‘charitable subsidy’ was made on 
the English abbots, threatening them with the penalties of excom- 
munication and deposition.* On 20 February 1394 it had lately 
come to the ears of Richard II that Abbot Conrad, ‘ claiming to 
suck out the treasure and goods of the realm, and cunningly pur- 
posing to oppress the king’s lieges ’, demanded six thousand gold 
florins from the Cistercians of England and Wales.’ The king 
issued a strict order to all the abbots, upon their allegiance and 
under pain of forfeiture, forbidding them under any pretext of 
commands now or hereafter from the president or other superiors 
of their Order to send out of his realm any money in gold or 
silver, or any goods and chattels in contravention of the statute of 
Carlisle. 

A third general chapter met in Vienna in 1396.8 A summons 
to attend it was sent to all Cistercian abbots in the kingdom of 
England by the vicar-general of the Order, Castieli, abbot of 
Brondolo, who had been appointed by Boniface IX.® Thomas of 
Burton, abbot of Meaux, went to Vienna, and acted as proxy for 
the abbots of Rievaulx, Fountains, Byland, and Kirkstall. At the 
general chapter he was fourth in order of precedence, taking the 
place filled by the abbot of Clairvaux at general chapters at 

Citeaux. It is probable that the English contribution to the 


1 W. T. Waugh, The Great Statute of Praemunire, ante, xxxvii. 181. 

* Cal. of Papal Letters, iv. 277. 

* It is noted in the Meaux cartulary that ‘ Libre idem sunt quam floreni’ (Cotton 
MS. Vitellius C. vi, fo. 233. 

* Rot. Pat., 15 Ric. II, part 2, m. 33. 

5 Studien und Mittheilungen, xxv. 70. 

* In accordance with the Cistercian Constitutions of Benedict XII, 1335, cap. xix 

Bullarium Romanum, ed. 1859, iv. 336). 

* Cal. of Letters Close, 1392-6, p. 195. 

* Chronicon monasterii de Melsa, ed. E. A. Bond, iii. 266, 267. The precise date is 
not given, but it was probably in 1396, three years after the last general chapter at 
Vienna. 
® Ibid, iii, 266, 
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‘charitable subsidy ’ for the pope was again discussed, for in 1396 
Boniface IX again instructed the papal collector in London to 
exact it.! 

Certain difficulties arising out of the schism were revealed at 
Beaulieu in 1391. Abbot Walter Herring died. Beaulieu was a 
daughter of Citeaux, and in accordance with the statutes of the 
Order, the monks could not proceed to elect an abbot without 
the consent of a father abbot; the abbot of Citeaux was a 
schismatic, and they were cut off from him ; it was argued that 
no abbot of the Order in England could give leave to the monks 
to elect or preside over the election, on account of the sentence of 
excommunication. The monks dared not accept an abbot by 
papal provision on account of the statute against Provisors of 
1390. The bishop of Winchester could not intervene, because 
the Cistercian Order was exempt from episcopal jurisdiction. 
Beaulieu Abbey, however, was founded in 1204 by King John, 
and the monks appealed to Richard II, ‘not as king, but as 
having a founder’s rights in their house. On 6 January 1392 
Richard II entrusted the custody of Beaulieu Abbey to his 
brother Thomas, earl of Kent, and Tideman Winchcombe, a 
monk of the Cistercian Order, to administer its property as an 
abbot would, if he held it: they were bound to make proper 
provision for divine service and to do everything else incumbent 
upon them, and to keep the buildings in repair.2 In this commis- 
sion Tideman Winchcombe is described merely as a monk of the 
Cistercian Order. He had been provided by the pope to the abbey 
of Savigny in the diocese of Avranches, presumably that he might 
act as father abbot in England for the ten daughter-houses of the 
schismatic father abbot of Savigny,® but in 1393 he was formally 
described both by the pope and the king as abbot of Beaulieu. 
On 13 October Boniface IX provided him to the see of Llandaff,’ 
Richard II having signified his consent on 19 August,® and in 
February 1394 the king, lords, and commons assented in full 
parliament that Tideman, late abbot of Beaulieu, might accept 
the papal provision to Llandaff.® 

The difficulties arising out of the schism had been before the 
king in council in 1392. In or before 1394 Boniface IX issued a 
new bull for the government of the Cistercian Order in England, 
Wales, and Ireland, during the schism.’ Scotland was not included 
as it had been in the bull of Urban VI, for owing to friendship with 


1 Cal. of Papal Letters, iv. 297. 

* Rot. Pat., 15 Ric. II, part 2, m. 33. 

* His seal as abbot of Savigny is attached to a document dated 1391 (W. de Gray 
Birch, Catalogue of Seals in the MSS. Department, British Museum, v. 356). 

* Cal. of Papal Letters, iv. 459. 

* Cal. of Letters Patent, 1391-6, p. 319. 

* Rotuli Parliament. iii. 317. ? Boniface IX, Reg. Lat. xliv, fo. 37’. 
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France, Scotland adhered to the pope at Avignon. This bull 
was more precise than that of Urban VI. The abbots were released 
from the jurisdiction and power of the ‘ pretence’ abbot of 
Citeaux and of any other abbots outside the realm during the 
schism, and exempted from attending any general chapter outside 
England unless summoned to a general chapter by papal authority. 
The abbots of Boxley, Stratford, and St. Mary Graces, by the 
Tower of London, were empowered to summon yearly general 
chapters to meet at St. Mary Graces, and at each general chapter 
they were to nominate an abbot to preside over the general 
chapter as the abbot of Citeaux was wont to preside, and also to 
nominate two abbots as visitors. These visitors had powers to 
act as father abbots and preside over elections in the daughter- 
houses of schismatic abbots: in short everything could be done 
which would be done by a true abbot of Citeaux and the general 
chapter of Citeaux. 

When Boniface [X revoked this bull in 1397, he declared that 
he had issued it ‘ at the importunate instance of some persons ’.! 
According to the chronicle of Meaux those persons were Cister- 
cian abbots,? but the chronicler was biased against the abbots 
who summoned the general chapters to St. Mary Graces. The bull 
was not entered in the registers of Boniface IX until it was re- 
voked, and the registers of petitions to him are lost. But although 
direct evidence is missing it is probable that the bull was the result 
of negotiations between Richard II and Boniface IX, for in 1390, at 
the request of King Sigismund and Queen Maria of Hungary, 
Boniface IX had given a commission to the abbot of Szepes to 
take the place of schismatic father abbots and preside over 
elections, and do everything in their kingdom which the abbot of 
Citeaux and the general chapter could do according to the statutes 
of the Order.* 

The influence of the king in council is shown in the choice of 
the abbots of Boxley, Stratford, and St. Mary Graces. In no 
religious Order was precedence more rigidly observed than among 
the Cistercians. Yet although a royal foundation, St. Mary Graces 
was the youngest of the English houses, as it had only been founded 
by Edward III, as a daughter of Beaulieu, in 1350, to redeem a 
vow when in peril on the sea. Contrary to the Cistercian prac- 
tice it was not remote from the dwellings of men, but on Tower 
Hill in London, and the Royal Mint now occupies its precinct.® 


1 Boniface IX, Reg. Lat. xxi, fo. 256. 
2 Chronica monasterii de Melsa, ed. E. A. Bond, Rolls Series, iii. 258, 259. 
3 A. Theiner, Vetera monumenta historica Hungariam Sacram illustrantia, ii. 164, 


165 


* Victoria County Histories, London, i. 461. 


5 A. W. Clapham, ‘ On the Topography of the Cistercian Abbey of Tower Hill,’ 
Archaeologia, |xvi. 358. 
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Boxley and Stratford Langthorne were within easy distance of 
London, and if difficulties arose the three abbots could take 
counsel together without undue delay. The choice of London for 
the meeting of the general chapter would naturally suggest itself 
to the king and his advisers. The church and buildings of St. Mary 
Graces were now finished. By a coincidence, too, in 1390 
Richard II had granted £72 6s. 8d. out of the farm of Scarborough 
parish church and its chapels to St. Mary Graces.? Richard I 
had given the church of Scarborough in pure and perpetual alms 
to the abbot of Citeaux to pay the expenses of the abbots for three 
days at the general chapter of Citeaux,® but at the general chapter 
at Citeaux in 1392 it was recorded that Citeaux had received 
nothing from Scarborough for fifty years, because since the wars 
the kings of England had kept it in their own hands.* 

The English general chapter continued to meet at St. Mary 
Graces from 1394 until 1400: two visitors were appointed, one 
from the province of Canterbury and the other from the province 
of York. Special commissions were deputed to act in cases in 
which the general chapter had difficulty in enforcing its authority. 
Their action was approved by the Crown, and in 1395 Richard II 
issued a general mandate to sheriffs, bailiffs, and others to protect 
the abbots and the visitors of the general chapter.°® 

In 1394 Herman, abbot of Stratford, was appointed visitor 
in the province of Canterbury. On 24 July he held a visitation at 
Hayles Abbey in Gloucestershire.6 He found laxity and dissen- 
sions which led to more serious troubles afterwards,’ and he 
exhorted the abbot and monks to live in charity. He admonished 
the prior, sub-prior, and the precentor to take care that the 
church services were sung more slowly and with greater devotion. 
The daily mass of the Virgin Mary ® had been dropped, and he 
commanded the abbot and prior to see that it was sung daily, and 
the precentor to nominate a priest to serve for a week at a time. 
The rule of silence was to be more strictly observed. Those monks 
who were entertained in the abbot’s lodging or in the convent 
hall were forbidden to absent themselves from collation and com- 
pline in order to talk and drink. All were to sleep in the common 
dormitory. The prior and subprior were to see that the cloister 
was kept clean, and nettles and other ill weeds uprooted. The 
cellarer was not to permit women of light character to lodge in 


Ibid. p. 354. 

Cal. of Letters Patent, 1388-92, p. 364. 

Memorials of Fountains Abbey, ed. J. R. Walbran, Surtees Society, ii. 10, n. 2. 
E. Marténe, Thesaurus Novus Anecdotorum, iv. 1522. 


Brit. Mus. MS. Reg. xii, E. xiv, fo. 84¥. 
Victoria County Histories, Gloucestershire, ii. 98. 
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5 Rot. Pat., 18 Ric. II, part 2, m. 21. 
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* Nomasticon Cisterciense, ed. Séjalon, p. 400. 
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the gate-house, because the reputation of the monks might be 
blackened in consequence. 

The visitors appointed by the general chapter presided over 
elections in monasteries which had schismatic father abbots. The 
certificate recording the election of the abbot of Waverley on 
31 January 1400 is entered in the register of William of Wykeham. 
The abbot of Rewley was at Waverley for a visitation; at the 
request of the monks he gave them permission to elect an abbot ; 
the abbot of Netley was present as co-assessor ; the choice of the 
monks was unanimous. The abbot of Rewley confirmed the elec- 
tion by the authority of the pope and of the general chapter on 
whose behalf he acted, and installed the new abbot. He asked the 
bishop to give him solemn benediction. 

Several disputed elections were referred to the general chapter. 
John Holland, abbot of Dore, was driven out by force of arms by 
Jordan Biggleswade, a monk of St. Mary Graces, who had 
secured the privileges of a papal chaplain in 1390. Abbot Holland 
was restored on the authority of a papal bull, but was again 
ejected by Jordan Biggleswade and his supporters. He made a 
formal complaint at the general chapter, and the president, 
diffinitors, and abbots pronounced in his favour.” 

The long and tangled story of the election of Thomas Burton 
as abbot of Meaux in 1396 has been told in great detail in the 
well-known chronicle of the monastery.* The election was con- 
ducted in accordance with the statutes of the Order in the presence 
of the abbot of Fountains. Two of the monks who went as proctors 
to the general chapter at St. Mary Graces complained that Thomas 
of Woodstock, duke of Gloucester, had instructed his steward 
to imprison any monks who opposed the election of Thomas 
Burton, and they made a formal appeal against its validity. The 
general chapter commissioned the abbots of Furness and Roche 
to hold an inquiry, but they found the gates shut and guarded by 
armed men. The abbot of Fountains resented the action of the 
general chapter, and with Abbot Burton he appealed to Boni- 
face IX. On 23 March 1397 Boniface IX revoked the proceedings 
of the general chapter of St. Mary Graces and annulled its com- 
missions.* The two malcontent monks escaped to Rome to tell 
their story, and Boniface [IX summoned the abbots of Fountains 
and Meaux to appear at the papal curia. In 1399 Abbot Burton 
resigned to avoid burdening the monastery with further law costs ; 
he had already spent £184 19s. Od. on fighting his dissentient 


1 Winchester Episcopal Registers, William of Wykeham, fo. 305%. My thanks 
are due to Mr. C. 8S. Wooldridge and Canon Goodman for giving me access to the 
register. 

* Rot. Pat., 20 Ric. Il, part 1 m. 15. 

* Chronica monasterii de Melsa, iii. 239, 240, 258-71. 

4 Ibid., 262. 
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monks, and in three years he had not had one peaceful month.! 
He was ‘ bene literatus ’, and after his resignation, while occupying 
a room in the infirmary, he compiled the first book of the in- 
valuable chronicle of the monastery.’ 

Beaulieu Abbey was nearly ruined in the struggle between 
rival abbots. After Tideman’s promotion in 1394, Richard of 
Middleton was elected abbot with the unanimous consent of 
the monks,’ duly confirmed, and on 22 April received solemn 
benediction from the bishop of Winchester in his chapel in 
Wolvesey Palace.* It appears that the monks of Beaulieu, who 
were released from obedience to the father abbot of Citeaux, had 
asked Boniface 1X to confirm the election.’ The general chapter 
which was thus ignored deputed the abbot of Waverley, as a 
granddaughter of Citeaux, and the abbot of Rewley of the filia- 
tion of Waverley, to institute, create, and provide an abbot of Beau- 
lieu, according to the statutes and customs of the Order.* The 
abbot and monks of Beaulieu forthwith appealed to Boniface IX, 
who confirmed the election of Richard Middleton in a bull 
‘ making good any defects if such there were ’,’ and on 12 January 
1396 the bishop of Winchester issued a commission to a suffragan, 
the bishop of Achonry, to give him solemn benediction for the 
second time.§ According to the testimony of the monks in 1399, 
Abbot Richard ruled the monastery well and in peace for two 
years.® 

The general chapter refused to be flouted in this way. The 
abbot of Waverley had nominated John of Gloucester, abbot of 
Hayles, a daughter-house of Beaulieu, as abbot of Beaulieu. The 
formal proceedings took place not at Beaulieu but at Waverley, 
against the will of all the monks of Beaulieu ; they alleged after- 
wards that John of Gloucester had bribed the abbot of Waverley 
with a gift of ninety oxen. They defended Beaulieu by men-at- 
arms. On 26 January 1397 Richard II issued an order to the 
guardians of the peace, the justices of Oyer and Terminer for the 
county of Southampton, and the sheriff to remove the liegemen 
who had assembled within the abbey of Beaulieu to hold it against 
the abbots of Waverley and Rewley. Shortly afterwards, together 
with the abbots of Stratford, Wardon, Coggeshall, Boxley, and 


1 Chronica monasterii de Melsa, iii. 271, 274. 

® iii. 239, 275, 276. 

3 Public Record Office, Exchequer K.R. Ecclesiastical, bundle 2, no. 5. I am 
indebted to Mr. R. C. Fowler for calling my attention to this document and also 
Chancery Misc. 20/1, a duplicate. 

* Winchester Episcopal Registers, William of Wykeham, Hampshire Record Society, 
ii. 191. 

5 Exchequer K.R. Ecclesiastical, bundle 2, no. 5. 

* Cal. of Letters Close, 1396-9, pp. 40, 41. 

7 Exchequer K.R. Ecclesiastical, bundle 2, no. 5. 

* Winchester Episcopal Registers, William of Wykeham, ii. 459. 

* Exchequer K.R. Ecclesiastical, bundle 2, no. 5. 
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Woburn, the abbots of St. Mary Graces and Rewley held an inquiry 
at Beaulieu. Abbot Richard and the monks had left Beaulieu, 
probably for one of the granges in the forest. The abbots found 
the monastery almost deserted, neither bread nor drink, meat 
nor fish, gold nor silver ; there was so little food that they did not 
stay to record all the losses at the granges, but they heard that 
Abbot Richard and his supporters had sold two thousand oaks 
and removed the live stock. They had carried off from the abbey 
a suit of white vestments powdered with gold, another suit of 
velvet in chequers, a blue suit powdered with gold, a silver-gilt 
pastoral staff, two silver fiols, a towel with a fair large frontal, 
a silver-gilt thurible with a silver shell, six cloths powdered with 
gold, a silver-gilt cross containing a fragment of the Cross of 
Christ, the arm of St. Bartholomew in a silver shrine, a gold 
shrine made from the crown of King John, a silver-gilt crown set 
with precious stones which adorned the head of the image of the 
Virgin Mary at the high altar, a gold chalice and a gold paten, 
seventeen silver-gilt chalices, and also the common seal of the 
convent. The bedding and linen had been removed from the 
abbot’s lodging, silver-gilt cups and silver spoons and mazers from 
the buttery, and nine table-cloths of the best diaper. Seven abbots 
reported to the king at Windsor that John of Gloucester was 
the rightful abbot, and on 20 May 1397 the king issued an order 
to the monks and tenants to obey him.? Abbot John of Gloucester 
ruled at Beaulieu until 1399 when the monks rose against him, 
put him in prison, and restored Abbot Richard Middleton.* The 
king ordered an inquiry, at which Richard Titchfield and John 
Petersfield, on behalf of all the monks, brought a long series of 
charges against Abbot John of Gloucester.* He had kept himself 
in power by gifts to lay lords and especially to the foresters of the 
New Forest under the duke of Albemarle, and he had incurred a 
debt of £200 for his presents to them. The losses and dilapidations 
in the two years of his rule were enormous. The monastery was 
in the heart of the New Forest, and he had sold the woods of 
Colbury and Ippley, and fourteen acres of great oaks in the wood 
of Sowley, a hundred great oaks in other woods, the whole of 
Whippingham wood in the Isle of Wight, two hundred great oaks 
in the manor of Coxwell in Berkshire, and other trees worth £40. 
He had sold three hundred oxen, cows, and bullocks, three hundred 
sheep, and all the horses except a few at the monastery. At Cox- 
well he had sold all the live stock, and in June, under the common 
seal of the monastery, he had offered for sale all the stock, grain, 


1 Brit. Mus. Cotton MS. Cleopatra E. 2, fo. 223, 223%. 
* Rot. Pat., 20 Ric. II, part 3, m. 13. 
* Public Record Office, Chancery Miscellanea, bundle 20, file 1, no. 10. 
* Exchequer K.R. Ecclesiastical, bundle 2, no. 5. 
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woods, and moveables at Coxwell. He had also robbed the 
monastery of a gold chalice worth £40, a silver chalice worth 
20 marks, six other chalices worth £20, silver-gilt cups and covers 
worth 20 marks, silver cups and vessels, gold cloths worth £80, 
and several suits of costly vestments. Almost all the beds in the 
monastery and at the granges were gone. The buildings at the 
monastery and the granges were ruinous, and it would cost over 
£200 to repair the king’s lodging. On 20 August 1399 an order was 
issued from the chancery to the sheriff to bring Abbot John of 
Gloucester to London, and to take a statement from the monks.! 
In spite of their report of his misdeeds, on the 15 September 
Richard II ordered John of Gloucester to return to Beaulieu on 
the ground that the abbots’ commission had pronounced in his 
favour in 1397, and he forbade Richard Middleton to meddle 
again.” 

Thus there was reason for the censure of the ‘detestable 
brawls’ of the Cistercians, and the attack on exempt Orders by 
the university of Oxford in 1410.* 

In the bull of 1397 Boniface [X not only annulled the proceed- 
ings of the general chapter of St. Mary Graces and its commis- 
sions,* but he also revoked the original bull by which he had 
authorized the abbots of Boxley, Stratford, and St. Mary Graces 
to hold general chapters, on the ground that it was likely to give 
rise to grave inconveniences.’ The revocation was not published 
in England until after the meeting of the general chapter in that 
year, and then caused some consternation. The abbot of Comber- 
mere felt obliged to have his election confirmed by the pope.® 
Nevertheless the general chapters continued to meet at St. Mary 
Graces until 1400. It is not recorded that Boniface IX revoked 
his revocation, though a study of his register reveals instances of 
similar annulments. 

In 1398 the abbots of Boxley and Stratford presided over the 
general chapter of St. Mary Graces held ‘ by apostolic authority ’. 
The abbot of Waverley laid before the general chapter a miserable 
complaint from the Cistercian scholars studying at Oxford ‘ in 
grave dejection and depression ’.’ The lodgings of the Cistercian 
scholars were at Rewley Abbey, which had been founded as a 
studium or college for the Order at Oxford by Edmund, earl of 
Cornwall, in 1280, with the sanction of the general chapter of 
Citeaux.§ In 1292 the general chapter decreed that monasteries 


1 Chancery Miscellanea, bundie 20, file 1, no. 10. 

2 Cal. of Letters Close, 1396-9, p. 515. *? Wilkins, Concilia, iii. 363. 

* Chronica monasterii de Melsa, iii. 261, 262. 

5 Boniface IX, Reg. Lat. Ixxi, fo. 256. * Cal. of Papal Letters, v. 334. 

7 Exchequer K.R. Ecclesiastical, bundle 1, no. 6. I am indebted to Mr. R. C. 
Fowler for calling my attention to this document. 

* A. G. Little, Cistercian Students at Oxford in the Thirteenth Century, ante, viii. 
83-5 ; Victoria County History, Oxfordshire, ii. 81. 
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with twenty monks were bound to send one monk to the college 
at Rewley with a bursary of £3 a year. The college was unpopular, 
and Rewley drifted into the position of an ordinary abbey, in 
which there was some provision for students. In 1398 the Cis- 
tercian scholars complained about the site, buildings, necessaries 
of life, books, ornaments, and much else which was in need of 
correction. The general chapter decided that mature deliberation 
was necessary, and referred the complaint of the scholars to 
a convocation of abbots of the province of Canterbury; the 
abbots of Boxley and Stratford were requested to investigate all 
the items of the complaint and discuss them with the abbot and 
convent of Rewley, with whom they were to act in agreement ; 
and they had authority from the general chapter to levy a subsidy 
from all the abbeys in England and Wales in proportion to their 
means. The convocation of the abbots of the province of Canter- 
bury met at Oxford and decided to invite the abbots of the 
province of York to send proctors to the next convocation at 
Oxford to discuss this business, which concerned them also. 

Meanwhile a letter of remonstrance was received from 
Richard II.1 On 27 January 1399 he had been at Oxford to 
attend a council of representative churchmen which he had sum- 
moned on the advice of the university to discuss ‘ the nefarious 
and lamentable schism in the church ’.? In the university pro- 
cession the king had seen only five Cistercians among the scholars 
of the different religious Orders and he took it very ill. At the 
next convocation of the Cistercian abbots of the province of 
Canterbury at Oxford, at which the abbots of the province of 
York were represented by proctors, an agreement was made with 
the abbot and convent of Rewley for the rebuilding, or new building 
within the precinct, of a suitable lodging for the scholars.* It was 
decided to levy a general contribution on all the monasteries until 
the building was finished ; an assessment was made on seventy 
houses of amounts varying from £2 13s. 4d. to £1, and the total 
was estimated to yield £112 a year. On 15 July 1400 the abbots of 
Boxley and Stratford affixed the seal of the general chapter to 
the document reciting all the circumstances, and notified all the 
abbots in England and Wales, requiring them to pay half-yearly 
instalments on the feast of the Purification (2 February) and on 
the feast of Pentecost either to the abbot of Stratford or to the 
abbot of Woburn. All abbots were required to give hospitality to 
the collectors. 

The scheme was excellent, but there was no general desire for 
an Oxford college among the Cistercians. Little or nothing came 


1 Exchequer K.R. Ecclesiastical, bundle 6, no. 6. 
2 Cal. of Letters Close, 1396-9, pp. 354, 367 ; Report on the Dignity of a Peer, iv. 762. 
* Exchequer K.R. Ecclesiastical, bundle 1, no. 6. 
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of it. In 1437 Archbishop Chichele founded St. Bernard’s College 
for them on a new site, now occupied by St. John’s College ; the 
scholars of the Cistercian Order had then 

noe place to them or their Order appointed within the said University in 
which they might dwell together, and for which cause they inhabited 
separate and dispersed in divers inns and halls therein, and for the same 
cause too not able to performe the dues of divine service or laudably would 
or could fulfill the customes and statutes of their Order. 


In 1401 Boniface IX issued a new bull for the government of 
the Cistercian monasteries of England and Wales during the 
schism.2 The abbots of Waverley and Furness received a com- 
mission to summon a general chapter of the Order in England and 
Wales to a convenient place in England at a suitable time ; they 
were to choose four abbots, and in association with them to 
nominate the diffinitors or executive officers of the general 
chapter; the number of the diffinitors was left to their discre- 
tion. The abbots were to choose two presidents who, with the 
general chapter, would have the same authority as the abbot of 
Citeaux and the general chapter; the general chapter was to meet 
once in three years or sooner if necessary. These provisions were 
more in accordance with Cistercian precedents than the earlier 
had been, and were probably the result of negotiations between the 
English abbots and the pope. Waverley, founded in 1128, was the 
eldest of the English houses, and the abbot of Waverley had been 
accustomed to preside over convocations of the abbots in the 
province of Canterbury at least since the thirteenth century.* The 
settlement of the precedence of Waverley and Furness was not 
disturbed ;4 and both provinces were represented. There was a 
striking parallel with the general chapter of Citeaux, at which the 
four principal daughter-houses were associated with the abbot in 
the nomination of twenty-five diffinitors.> There was also a resem- 
blance to the organization of the general chapter of the Benedictine 
Order, which since 1336 had two presidents, one from each province, 
and met every two or three years at a convenient place, the Cluniac 
monastery of St. Andrew at Northampton, ‘as almost in the 
middle of the kingdom ’.® 


Wood’s City of Oxford, ed. A. Clark, Oxford Historical Society, ii. 305, 306. 
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Lambeth MS. 499, fo. 256. 

In 1232. ‘ Quaestio prioratus inter abbatem de Waurleia et abbatem de Furnesio 
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generatione Elemosinae in Anglia et in generatione Saviniaciin Anglia tantum. Abbas 
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In 1404 Henry IV granted protection for three years to ‘certain 
Cistercian abbots’, whom the abbots of the Order in their general 
chapter at Northampton had nominated to visit the monasteries 
in England and Wales.! These visitors were the abbots of Dore 
and Holmcultram, and they confirmed the election of William, 
abbot of Furness.” 

In 1407 the general chapter met at the Cistercian monastery 
of Combe in Warwickshire, five miles from Coventry, on 23 May 
and the following days. Combe was a daughter-house of Waverley, 
and was a very convenient place in the midlands. The abbots of 
Waverley and Furness nominated the abbots of Thame and 
Kirkstall as presidents of the general chapter. The definitions 
were sealed with the common seal of the general chapter of the 
Cistercian Order in England and Wales: the design was a church 
with a tower at the crossing; on it a lozenge-shaped seal of 
arms with three indistinct charges, the field filled with sprigs of 
foliage.2 Copies of the definitions were sent to all the houses 
in England and Wales, and by a fortunate chance one of them 
has been preserved. The abbots were anxious to check some 
abuses which were breaches of the statutes of the Order and had 
led in their judgement to the recent disturbances at Meaux, 
Beaulieu, and elsewhere. It was decreed that any monk or lay 
brother who assumed any office at the request or under pressure of 
seculars not only incurred sentence of excommunication in accor- 
dance with the statutes,> but was incapable of holding any office 
and would be sent away to another monastery, not to return 
without the leave of the general chapter. No monk or lay brother 
might baptize an infant ® or act as godfather unless there was no 
priest available and he had leave from his abbot; if he should 
do so, he would be incapable of holding any benefice or office. 
The abbots intended to reserve the power of licensing monks 
occasionally to serve parish churches, so as to secure a larger 
portion of the fruits for their monasteries.?, Any one who made 
a false use of the seal, either of the abbot or of the convent, was 
debarred from holding any benefice, dignity, or office without 
special leave from the general chapter. The abbots were deter- 
mined that the visitors of the general chapter should not under- 
mine their authority, and on the plea that no one should take 

1 Rot. Pat., 6 Hen. IV, part 1, m. 21. 

* Cal. of Papal Letters, vi. 77. 

* W. de Gray Birch, Catalogue of Seals in the British Museum, i. 834. 

* Public Record Office, Ancient Deeds, L. 548. 

5 Nomasticon Cisterciense, ed. Séjalon, p. 508. 

§ Ibid. p. 399. 

? Cal. of Papal Letters, v. 200; cf. ibid. pp. 163, 286; vi. 79. In 1399 Boniface IX 
had permitted the abbot and convent of Woburn to send a monk to serve the neigh- 


bouring parish church of Birchmore Green, and no secular priest need be associated 
with him to administer the sacraments. 
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his sickle to reap another’s harvest, the visitors were forbidden to 
release any monks from penalties without the leave of the abbot. 
The abbots present at this general chapter at Combe received 
authority to absolve their own monks from sentences of excom- 
munication, even in cases usually reserved to the general chapter. 
It was decreed that, within fifteen days after the abbots returned 
to their own monasteries, these definitions of the general chapters 
were to be read in the chapter-house before all the monks, so that 
no one might plead ignorance. This general chapter at Combe 
was the last which met in England during the schism. 

Henry IV welcomed the project of holding a general council 
at Pisa for the reunion of the Church.! The English Cistercians 
were represented by the abbot of Jervaulx, who arrived at Pisa 
in the company of Robert Hallum, bishop of Salisbury, and 
others on 24 April 1409. Robert de Chaudesolles, prior of Sauxil- 
langes in Auvergne, represented the abbot of Cluny at the council, 
and was one of the body of sixteen representatives of the Gallican 
church which met to discuss articles of reform ; after four or five 
days he was deputed with the bishop of Apt and the abbot of 
Citeaux to discuss them with the representatives of the English 
nation and of the German nation. In an interesting letter ? to the 
abbot of Cluny he told him that the bishop of Salisbury, a distin- 
guished doctor, made complaints against the monasteries which 
were exempt from episcopal jurisdiction ; he spoke seriously to 
the abbot of Citeaux about the misrule of the Cistercian houses 
in England ; but the abbot of Citeaux excused himself on account 
of the schism. 

On 26 June 1409 Alexander V was elected pope at Pisa, and 
the prior of Canterbury started off at once for England with a 
letter to Henry IV.* As England and France both recognized 
Alexander V, the provisional government of the English Cister- 
cians during the schism was ended. The Cistercian Order was 
united under the abbot of Citeaux and the general chapter. The 
abbot of Dore had a passport to go to the general chapter of 
Citeaux in 1410.4 At that general chapter the election of Roger, 
abbot of Fountains, was confirmed, and the abbot of Pontigny, 
with another abbot of his choice, was deputed to visit the monas- 
teries in the kingdoms of England and Scotland.’ A summons 
was sent to all the abbots of England and Wales to attend the 
general chapter at Citeaux in 1411. 
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fFNHE political pamphlets of the French wars of religion have 

been made the subject of a number of careful studies,” and the 
contribution of the Huguenot Monarchomachi to the theory of the 
State is generally recognized. The pamphlet literature of the revolt 
of the Netherlands against Spain is, on the other hand, but little 
known.’ Yet these writings are of great interest as evidence that 
the doctrines of Beza, Hotman, Du Plessis Mornay, and their 
followers had an even wider dispersion than iscommonly supposed, 
and as showing that the arguments which they employed to justify 
their revolt against the Valois equally inspired the Netherlanders 
in their struggle against Spain. 

Before we turn to the protestant writers we must, however, 
consider for a moment the position adopted by their catholic 
opponents. Here we may make a beginning with the De unica 
religione of Joannes Lensaeus, professor at the university of 
Louvain, which faithfully reflects the point of view of his co- 
religionists. For them there is indeed but one issue, the main- 
tenance and predominance of the catholic faith. Thus Lensaeus 
insists at the outset that the care of religion is the first duty of the 
State and that the ruler is appointed by God to defend it. Hence 
he must ruthlessly suppress error, and in particular the false 
opinions of Calvinists, Lutherans, and Anabaptists. For diversity 
in religion begins by setting members of a family against one 
another and ends by disintegrating the State. The history of the 
Jews, as recorded in the Old Testament, sufficiently shows the 
punishment with which God afflicts communities which tolerate 






1 For the bibliography of the Dutch pamphlets, see Tiele (P. A.), Bibliotheek van 
Nederlandsche Pamphletten, 1858-61, and Meulman (Isaac), Catalogus van de Tractaten, 
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* See especially G. Weill, Les théories sur le pouvoir royal en France pendant les 
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The Political Theory of the Huguenots, ante, iv. 13; A. Elkan, Die erste Publizistik der 
Bartholomdusnacht, 1905 ; Glaser, ‘ Beitrige zur Geschichte der politischen Literatur 
Frankreichs ’ (in Ztsch. f. Franzés. Sprache, 1912). 

® See, however, Max Lossen, ‘ Aggiius Albada und der Kélner Pacificationscongress 
im Jahre 1579’ in Raumer-Riehl, Hist. Taschenbuch, Leipzig, 1876. 
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idolatry. The argument that the State must needs be founded upon 
iustitia is called in to reinforce this thesis.1 For the essential 
quality of justice—‘ ea virtus quae sua cuique distribuit ’—cannot 
exist without the true religion. Hence, as this is indubitably the 
catholic faith, no State can long survive into which any rival form 
of religion is allowed to penetrate. 

Lensaeus does not consider what bearing the application of 
these principles may have upon the relations between ruler and 
subject. But in his De Christiano principe (1580) Cuner Peeters, 
bishop of Leuuwarden, finds occasion to point out that, although 
the ruler may have received his office through some human ccn- 
trivance such as contract, election, or hereditary succession, once 
appointed, the kingdom and its people are as fully his property 
as though they had been directly given to him by God.? The 
people have thus no rights against a tyrannical ruler. But one 
important exception is recognized. If a catholic people finds itself 
under an heretical ruler, it may use any means to be rid of him.* 
For the law of God and the principles of statecraft alike demand 
that the catholic religion be maintained inviolate. In the Opuscula 
written from his exile at Douai, Richard Hall, the author of the 
Life of Fisher, further argues that the ruler and his people are 
mutually obliged to uphold the catholic faith. The ruler, when 
appointed, makes a public undertaking before the people that he 
will do so, and it is on this condition that he is accepted.* It 
follows then that the protestants are not only rebels against the 
divine but also against the positive law. That this should be so, 
adds another catholic writer, is indeed only to be expected, for if 
a man is unfaithful towards God it may be presumed that he will 
be equally unfaithful towards his earthly ruler.’ We find then 
that precisely the same accusations of disloyalty and sedition are 
brought against the Dutch protestants as were earlier levelled 
against the Huguenots. The author of the Apologie contre certains 
discours émis soubs le nom des estats généraux des Pays-bas (8.1. 1577) 


? Ch. ii, pp. 15-16. 

2 * Ut licet mediis humanis, nempe contractibus, vel electione, vel postulatione, vel 
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sua ditione posse permittere, et subditos ei in expellendis haereticis omni ope et auxilio 
adesse debere’ (Contra coalitionem multarum diversarum religionum (Douai, 1581), 
fo. 86a). 

5 ‘ Ubi enim fidei et religionis disparitas, fieri nequit quin et ibidem sit animorum 
et affectuum diversitas. Non enim fidus erit homini, qui infidus est Deo ; cui cum non 
metuit fidem frangere, nec verebitur hominem in fide fallere, et fidelitatem subtrahere ’ 
(De Tumultuosa Belgarum rebellione sedanda . . . brevis consultatio, Luxembourg, 1579). 
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warns his compatriots! that the protestants seek not only the 
extinction of the catholic church but also the abolition of the 
monarchy.? The true object of the prince of Orange is to set up 
a republic on the Swiss model.* But all who have had experience 
of such communities know very well their defects. For every well- 
ordered state rests upon a basis of inequality—‘ cette inégalité 
belle et bien ordonnée, le fondement de toutes Républiques et 
communautez ’"—under which rank and ability are taken into 
proper consideration.t The Netherlanders are upbraided for their 
sedition. They have refused offers both reasonable and generous. 
Let them stand by the religion of their fathers and the monarchical 
institutions of their country. 

The protestant writers contend in their turn : 

(1) That the co-existence of the catholic and protestant reli- 
gions within the state is not only possible but, under existing cir- 
cumstances, imperatively necessary. 

(2) That Philip is not an absolute ruler and is therefore not 
justified in making demands which overstep the limits of that 
reasonable allegiance to which he is entitled. 

(3) That his subjects in resisting him are not rebels, as they 
have only taken up arms for the defence of their rights. 

There is a striking identity between this position and that 
which the Huguenots had earlier adopted, and the arguments 
with which it is defended are often familiar. Thus it is pointed out 
that although the catholics demand a strict religious uniformity, 
at Rome itself the pope has found it convenient to extend to the 
Jews an ample measure of toleration. Even the Turks permit a 
similar freedom: it is only the Christians who massacre one 
another. That diversity of religion does not of necessity weaken 
a State is shown by the Roman Empire which, in general, tolerated 
every variety of creed within its boundaries and flourished exceed- 
ingly. It is rather the attempt to enforce uniformity which divides 
the State. In the Discours sur la permission de liberté en religion 
dicte Religions-Vrede (1579) there is put into the mouth of a 
catholic an eloquent plea for religious toleration. Unity is indeed 
the ideal, but it is unattainable. Let us then reflect that our 


1 The preface is dated ‘ Des Roches ce ix en Novembre ’. 

* ‘IIs recherchoient . . . l’entiére extirpation de la Foy Catholique et l’abolissement 
de la juridiction et authorité Royalle, retenant seulement l’air et le vent de ces beaux 
Tiltres de Dieu et de Roy’ (pp. 15-16). ‘ Ces cerveaux Calvinistes .. . recherchent et 
demandent l’abolissement des Royautez et Monarchies ’ (p. 58). 

* ‘Le Prince d’Orange et ses adherans releveroient son Altesse de la peine de 
gouverner introduisant . . . une nouvelle forme de Republique, degenerant de la 
Monarchie . . . en une Aristocratie ou gouvernement vulgaire ’ (p. 46). ‘...&l’exemple 
des Suysses et Grisons, nous cantonner ’ (p. 48). 

* 56. Cf. p. 52: ‘ La Republique bien reiglée . . . doit maintenir une inégalité de 
mceurs, conditions, degres, qualites et surintendances, distribuées selon la diversité 
de l’esprit, du rang, de l’origine et nature.’ 
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opponents ‘are men of the same nature and conditions as our- 
selves ; . . . they are Christians worshipping the same God, seeking 
salvation in the same Christ, believing in the same Bible, children 
of the same Father ’. Since the religious settlement of Augsburg 
Germany has been at peace, and the Emperor is equally well 
obeyed by his catholic as by his protestant subjects. Indeed, such 
is to-day the state of Christendom that no kingdom can maintain 
itself in peace without conceding liberty to the two religions. 
Lossen, who discusses this pamphlet at some length, has not, 
however, remarked that with the exception of its concluding pages 
it is simply a reprint of Du Plessis Mornay’s Remonstrances aux 
Estats pour la Paix (Lyon, 1576). The last part of the pamphlet 
contains, however, a rather involved statement regarding the 
position of the magistrats inférieurs. The rulers of the country 
are not justified in suppressing Calvinism in opposition to the 
wishes of these officials who receive their charge from the estates 
of the provinces which are themselves in favour of toleration.” 
But appeals such as the above met with little real response 
from the Dutch protestants. Even in their darkest days the prince 
of Orange always had the greatest difficulty in obtaining fair 
treatment for the catholics. Moreover, as soon as the Calvinists 
had secured for themselves some measure of freedom, they set 
themselves to persecute their own extremists, who complain 
bitterly that they have escaped the Spanish Inquisition only to 
fall into the hands of the Inquisition of Geneva. The author of the 
Antidote* reminds Marnix de Ste. Aldegonde, who had urged 
severity against the anabaptists, that if religious intolerance is 
justified on any pretext, the whole case against the king of Spain 
falls to the ground. The corruption of our human nature and the 
uncertainty of our judgements make it impossible to declare with 
certainty wherein lies the true revelation of God. But we can at 
least learn to tolerate those who differ from us. Ste. Aldegonde 
was, however, unconvinced by these arguments which he describes 

1 See Hauser, Sources de l'histoire de France, p. 278, no. 2283: reprinted in 1586 
with the title Exhortation et Remontrance faite d'un commun accord par les Francois 
Catholiques et Pacifiques pour la paix, Lossen, ii. 113. 

* * Qu’il est bien vray, que les magistrats ont droict d’oster une mauvaise religion, 
toutefois avec grandes considérations, assavoir aprés avoir soigneusement faict enseigner 
la bonne, et deiiment convaincu la fausse. . . . Mais quand bien ces circonstances 
auroient esté observées, ce que non : il ne se void point qu’ils eussent légitime authorité 
pour le faire. Premiérement, par ce que la plus part il s’est faict contre la volonté des 
magistrats des lieux. Et ot l’authorité des magistrats y est entrevenue, faut considérer 
que les magistrats subalternes dépendent de la légitime puissance des Etats Généraulx 
lesquels ils ne peuvent accuser de tyrannie sur les consciences, veu la liberté qu’ils 
permettent. Secondement, par ce qu’iceux magistrats subalternes dépendent des 
Estats de leur Province, dont ils ne sont qu’une petite partie ’ (pp. 45-6). 

* Antidote ou contrepoison contre les conseils sanguinaires de Philippe de Marniz, 
Sr. de Ste. Aldegonde, contenuz en certain livre par luy mis en lumiére contre les zelateurs 


spirituels, qu’il appelle en son langage, Geestdryuers (8.1. 1595). 
* Ibid. p. 22. 
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as ‘fredondaines dont la plus part est grappillée des escrits de 
Michel de Montaigne ’, from which he accuses his opponent of 
appropriating whole pages.! 

But the revolt of the Netherlands was at bottom a national 
rather than a religious movement. The Dutch are firmly per- 
suaded that the zeal of Philip for the maintenance of the catholic 
religion is only assumed to conceal his real objective, the founda- 
tion of a universal empire. Ste. Aldegonde warns the rulers of 
Europe that their turn is to come. The subjugation of the Nether- 
landers is only the beginning. As soon as it has been accomplished 
the armies of Spain will overrun Germany, England, and France.? 
For the Spaniards make no secret of their belief that there has 
been conceded to them the government of the whole world.* 

The early pamphlets, however, contain little direct mention of 
Philip: the obloquy for the Spanish policy falls rather upon 

sranvelle and the regent. The remoteness of Spain, while increas- 
ing the awe with which the Netherlanders regarded its ruler, at 
first encouraged them to believe that he was ignorant of the 
severity practised by his agents. In fact the earliest tract which 
we need notice, an exposition of the merits of Calvinism as con- 
trasted with the superstitions of Rome, written in the year of 
Alva’s invasion, is actually dedicated to Philip.4 The author uses 
in support of Calvinism precisely the same arguments as those of 
the catholic, Lensaeus. It is the first duty of the ruler to maintain 
the true religion and to secure the observance of the first table 
of the law, ‘ce qui est trés difficile 4 faire sans avoir la vraye 
cognoissance de Dieu ’. 

At the same time the Libellus Supplex (1570) > indignantly 
challenges the contention that the protestants are rebels in refus- 
ing to submit to the inquisition, while the author of the Conseil 
sacré d'un Gentilhomme Francais aux Eglises de France (Lausanne, 
1574), who writes as a Netherlander, warns his compatriots to 
have no confidence in the king of Spain, but to unite with their 
co-religionists in Germany and elsewhere against the catholic 
powers which are seeking their extermination. The resistance 
offered by the inhabitants of Valenciennes is defended, as they were 
forced to take up arms in self-defence and had no desire to injure 

1 Réponse apologétique a un libelle fameuz, etc., 1598; Ste. Aldegonde, Correspon- 
dance et Mélanges, p. 481. 

* * Nihil enim aliud agunt, nihil spectant, nihil cogitant, quam ut subactis semel 
Belgii populis, sedem ibi belli statuant, unde quam minimo negvtio, et in Germaniam, 
et in Angliam, et in Galliam, quoties adlibuerit, perrumpant’ (Ste. Aldegonde, ‘ De 
reipublicae Christianae statu . . . conservanda ’ in Correspondance et Mélanges, p. 373). 

* * Atqui ne Hispani quidem ipsi dissimulant, orbis terrarum monarchiam fato sibi 
deberi ’ (ibid., p. 373). 

* Lettre envoyée ala majesté du Roy des Espaignes, (s.l. 1557). 


5 Libellus supplex Imperatoriae Maiestati caeterisque Sacri Imperii Electoribus 
Principibus atque Ordinibus . . . in comitiis Spirensibus exhibitus, (1570). 
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their prince or their country. In no part of the king’s dominions 
are his edicts accepted with such good faith.! If there are any 
rebels in the country they are the Spanish soldiers, who mutiny 
whenever their pay is deferred. The Discours Sommier (1577) 
again asserts the loyalty of the people.?, Towards Philip its author 
still maintains an attitude of reserve. Don John and Escovedo 
are his principal targets. Both are trying to work up a war in the 
face of the pacification of Ghent, although the papal nuncio, was 
so favourably impressed by the state of the country that upon his 
own initiative he undertook to inform the pope of his satisfaction.* 
Both misrepresent the princes and the people to the king, ‘ disant 
qu il n’y a pas un d’entre eux qui marche droict, et que tous ont 
une damnable et malheureuse intention, ne cherchans sinon de 
vivre sans aulcune loy ou reigle ’.4 The truth is that the religious 
issue is simply a pretext for reducing the country to slavery.® 
Nevertheless the loyalty of the provinces is unshaken, as is 
attested by the welcome which the estates gave to Don John. But 
the Discours Sommier ends upon a note of warning. If the ruler 
persists in abusing his subjects, the estates may elect a ‘ sovereign 
governor ’ who will bear rule until reparation has been made.® 
The Netherland pamphlets show clearly that, in spite of all 
attempts to limit the power of the estates, they were regarded by 
the people as a very real institution. There has been no such 
breach of continuity in their functions as that which in his Franco- 
Gallia Hotman deplores in France. The Discowrs Sommier lays 
down that a ruler—albeit sovereign—may not declare war without 
their consent. In the Remonstrance en forme de complaincte et 
doléance 4 MM. les deputez des Estats généraux (1579) their func- 
tions are examined with great particularity. They are responsible 
for the government of the country, for though certain of their 
duties are delegated to the conseil privé, the conseil d’état, and the 
collége des finances, it is they who decide upon peace and war, 
treaties, alliances, and taxation.’ It is true that the order of nature 
requires that every State should have a single head, and the estates 
will, therefore, elect a governor-general ‘ avecq authorité pour 
1 Libellus Supplex (1570), p. 47. 


* Discours sommier des justes causes et raisons qui ont contrainct les estats généraulx 
des Pais Bas de pourveoir a leur deffence contre le Seigneur Don Jehan d’Austriche 
(Antwerp, 1577). 

® p. 52. « p. 42. 5 p. 53. 

* ‘En cas que ledict Prince, mesusant de sa puissance, enfraingnoit les privileges 
ou soulloit le peuple contre raison et justice, ils (les Estats) sont tenuz de s’y opposer 
par force, pouans luy refuser toute obéissance, et choisir quelque gouverneur en sou- 
verainté, jusques & tant que les faultes commises soyent réparées ’ (p. 63). 

7 * Appartient aux dits Etats de cognoistre et pourvoir aux nécessitez extraor- 
dinaires et d’importance concernant |’estat général du pays. Si comme pour adviser 
de faire guerre ou paix, trouver deniers, traicter alliances et confédérations, brief 
disposer des souverains points sur lesquels est fondé et appuié le gouvernement du 
pays ’ (p. 7). 
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manier les affaires absolutement ’. Nevertheless they retain the 
supreme power, since it is at their hands that the ruler receives his 
power.! Hence they must meet twice a year to satisfy themselves 
that the ruler and his subordinates are performing their duty. 

The nature of the royal power contains then in itself the 
justification for resistance if the ruler becomes a tyrant. To the 
Netherlanders, as to the Huguenots, government is in essence a 
contractual arrangement. As early as 1568 Philip is warned that 
the people are very jealous for the liberties and franchises which 
they possess ‘en vertu des contractz faicts avec leurs Princes ’,? 
and that they have only accepted him as their ruler on condition 
that he maintains them. Similarly the author of the Discours 
Sommier accuses Don John of attempting to evade the obligation 
which he is by oath and contract bound to observe.* The early 
pamphlets indeed limit themselves to a bare assertion of this fact. 
But the Emanuel-Erneste* attempts more fully to explore the 
principles which should govern the relations between ruler and 
subject. The pamphlet is a dialogue between two ‘ grands per- 
sonnages ’ who, travelling respectively from Germany and France, 
meet at Malines to confer upon the situation in the Netherlands. 
The Preface to the Belgian People defines the scope of the discus- 
sion. Can the country maintain itself without a ruler ? Should it 
adopt a democratic form of government like the Swiss, or would 
an aristocracy be more suitable ? Have the people the right to 
change their rulers ?- The answer to these questions leads to some 
plain speaking. The people could have got rid of the Spaniards 
without firing a shot, if they had not preferred to trade with 
them.® They are incapable of emulating the Swiss for the latter 
are hardy and independent, while the Netherlanders are corrupt 
and effeminate. Nor are the conditions any more favourable to an 
aristocracy, for the nobles are factious and demoralized.?- What 
is needed is a strong man, and that man is William of Orange. 
The king of Spain is to be blamed for not recognizing his qualities 
and making use of them : as it is, the prince is compelled to spend 
his time composing the petty jealousies of his compatriots, for 
which, in the opinion of both speakers, he deserves commiseration.*® 

1 *Demeurant aux Estats tousiours ce droit souverain qui est entre celuy qui 
establit et donne puissance de commander et celuy qui la prend et regoit ’ (p. 7). 

2 * Lesdicts Pays estoyent sur tout jaloux de la conservation des libertez et fran- 
chises qu’ils avoyent, tant en vertu des contracts faicts avec leur Princes, que des 
privileges obtenus d’iceulx de toute ancienneté.’ La Justification du Prince d’Orange 
contre les faulx blasmes, que ses calumniateurs taschent a4 luy imposer a tort (s.l. 1568), 
p. 12. 
8 ‘qui tasche non seulement de s’exempter de l’obligation, 4 laquelle il est par 
serment et reciproque contract inviolablement tenu, mais aussi d’opprimer et du tout 
souller les privileges, droicts et libertez des pais’ (op. cit., p. 64). 

* Emanuel-Erneste, Dialogue de deux personnages sur l’estat des Pais Bas (Antwerp, 
1580). 

oa 13. 6 pp. 10-11 and 21. ? p. 27. * p. 26. 
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It is useless to turn for help outside the country. The record 
of the Valois towards their protestant subjects hardly provides 
satisfactory credentials for the claims of the duke of Anjou. As 
for the position of Philip, the speakers agree that there is a wide 
difference between a prince who has sovereign powers and one 
who receives his powers from the people. If the people make over 
all their authority to the ruler, they have only themselves to 
blame if they find themselves under such a domination as. that 
which Samuel foretold to the children of Israel. But in the Low 
Countries the people retain the ultimate authority and the ruler 
does not possess sovereign powers over them.! These ideas are 
carried a step farther in an interesting pamphlet, Hen Clare Beant- 
woordinghe (8.1. 1588).2 The 1588 edition concludes with the words 
‘ghedaen den 17 Mey 1568 by . . . Eusebius Montanus’. Mon- 
tanus is clearly a pseudonym, and to any one at all familiar with 
the pamphlet literature of the time, it is evident that this pam- 
phlet was not written as early as 1568. The practice of antedating 
such writings was indeed not uncommonly adopted at the time, 
in part to disarm suspicion by suggesting that the work was no 
more than a reprint of an earlier publication, in part to invest its 
conclusions with a greater authority. In publishing his De Jure 
Magistratuum Beza resorted to a very similar ruse, and there are 
indications that Montanus was familiar with this work. 
Montanus recognizes that there are rulers who possess absolute 
powers. But the authority of one who obtains his office by the 
choice and acceptation of his subjects is limited by the contract 
made between them.* And this, he concludes, is the position of the 
king of Spain. But he then goes on to argue that the inferior 
magistrates are themselves an ordinance of God and are directly 

1 ‘Tl y a une grande différence d’un monarque ou Prince souverain et celuy 
auquel le peuple mesme donne loy. Car c’est le peuple qui fait les Princes et non pas 
ceux-cy le Peuple. Si doncques le peuple de son bon gré transport tout le pouvoir aux 
Princes sans rien se retenir, il n’a de quoy se plaindre, ores il doive puis aprés endurer 
une domination si estroite que Samuel par Je commandement de Dieu a préfiguré au 
peuple d’Israel 
Princes, 4 l’égard de laquelle ils ne peuvent s’arroguer le droit souverain . . . certes 
Pobligation du peuple ne doit estre tirée par dessus les bornes de la puissance qu’il 
donne & ceux-la qui le gouvernent ’ (p. 31). 

* Een Clare Beantwoordinghe wt Gods Woort, Op dese Vraghe: Oft een Christelicke 
Onderoverheyt haerder Hoogeroverheyt, dewelcke om der oeffeninghe der waren religie, ouer 
haer Ondersaten, met confiscatie aller Privilegien lijfs, ende goets, tyranniseert, met vrijer 
conscientie widerstaen mach. By Richard Schilders, 1588, 2nd ed., Middelburgh, 1616. 

8 * Naer daer is noch een ander macht der Overheyt, in borgherljcke lichamelijcke 
dinghen, die ghelimiteert, gematicht ende onvolcomen, ofte in seeckeren stucken ende 
Artijckelen besloten ende begrepen is: Het Welcke gheschieden can op veelderley 
wyeen, als namelick: Een Coninck ofte Keyser, de Welcke Keyser ofte Koninck 
Ondersaten, die is Keyser ofte Coninck met een gelimiteerde ende seecker beschreven 
macht, achtervolghende de contracten die tusschen hem ende den ghenen die hem 
vrywillichlijck vercoren habben ghemaeckt zijn ’ (p. 27). 


* * Want het is meer dan ofenbaer dat de Coninck van Hispanien met eene seckere 
ghelimiteerde ende omschrevene macht een Heer is der Nederlanden ’ (p. 28). 
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responsible to Him.1 This is the favourite argument of the 
Huguenot Monarchomachi, and when Montanus defines these 
magistrates as ‘ princes, counts, noble lords, sheriffs, and the rest’, 
he is using words almost identical with those of Beza and Du 
Plessis Mornay. The influence of the Huguenot Monarchomachi 
meets us indeed at every turn. In the Acta Pacificationis Coloniae 
(1580) the Vindiciae contra tyrannos is specifically mentioned. The 
first edition is simply a report of the proceedings of the conference 
with a few marginal notes by Aggaeus Albada. But in the second 
edition, published at Leyden in the same year, these notes are 
expanded into a running commentary. The most interesting of the 
documents is the first draft of the Edict of Pacification drawn up 
by Albada himself. In the third article it is laid down that the 
king should concede to the provinces the enjoyment of the privi- 
leges of Brabant: if he fails to observe them, the people are 
released from their oath of allegiance and may elect another ruler, 
since the obligation of the ruler and his people is reciprocal.? It 
is in his commentary upon this article that Albada refers to the 
Vindiciae contra tyrannos as he does also to the Franco-Gallia. 
Curiously enough he does not mention Beza’s De Iure Magis- 


tratuum, though he quotes repeatedly from Fickler’s bowdlerized 
edition of that work.* 


Again, the famous edict of the estates by which Philip was 
deposed * follows so closely the language of the Vindiciae as to 
leave little room for doubt but that its author or authors were 


1 ‘Ten ersten ick hope dat my een yeder dit eens redelijcken verstandts is dit 
lichtelijck sal toe-laten : Dat de onder-Overheden, als namenlijck de Princen, Graven, 
edel Heeren, Burgermeersteren, Schepenen ende dierghelijke, die onder een hooger 
Overheyt staen, even soo wil een beroepinghe ende ordonnantie Gods is (als sy’tseloe 
doen dat God hen bevolen heeft) als de hoogher Overheden, namelyck de Keyseren ende 
de Coninghen die gheen ander Overheydt onderworpenen zijn ’ (p. 25). 

2 *(Rex) consentiet ac concedet quod omnes provinciae generaliter, et quaelibet 
earum singulatim, poterunt frui et fruentur privilegio Brabantiae, videlicet ut liberati 
sint a suis iuramentis et fidelitate, eo casu, qui Princeps non observat omnia antedicta 
privilegia, usus et consuetudines. Secundum quod privilegium, si contingat eadem 
privilegia, consuetudines aut articulos hac in pace conclusos infringi, dictae provinciae 
erunt generaliter liberatae a suo iureiurando, poteruntque eligere talem Gubernatorem 
vel Principem . . . quum iusiurandum et obligatio Principis et subditorum sint reci- 
proca ’ (p. 19). 

® De Iure Magistratuum . . . contra libellum cuiusdam Calviniani, Ingolstadt, 1578. 
Fickler reproduces almost word for word Beza’s De Iure Magistratuum. But references 
to the Word of God are replaced by appeals to the tradition of the Church, and for 
illustrations which tell against the Roman Church are substituted others directed against 
the Reformed Church. Beza’s general conclusions are not affected by this process. Only, 
the book is transformed from a Calvinist into a catholic work and was, as such, ap- 
proved by the Theological Faculty of Ingolstadt ‘cum utilis sit et contra orthodoxam 
fidem nihil contineat’ (see Lossen, Sitzungsber. d. Minch. Akad. i and ii, 1887, p. 245, 
no. 27). 

* Placcart des Estats Généraux des Provinces unies des Pais Bas par lequel . . . on 
déclare le Roy d’Espaigne décheu de la Seigneurie et principauté de ces Pais (Antwerp, 
1581). For text see Dumont, Corps Diplom. vi. 413, and Marnix Ste. Aldegonde, 
Ecrits politiques, p. 375. 
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familiar with this work. The ruler, it is declared, is ordained by 
God to protect his subjects and to guard them as a shepherd 
guards his sheep. If he fails to do this and, oppressing his sub- 
jects, treats them like slaves, he becomes a tyrant, his people are 
thereupon released from their obligation to obey him, and may 
depose him and elect a new ruler, more particularly if this action 
is approved by the estates. Thus Philip, having notoriously failed 
to keep faith with his people, is pronounced ‘ décheu, ipso facto, 
de la souveraineté ’. In his Staatsrecht und Naturrecht } Wolzen- 
dorf has shown that the popularity of the contract theory in the 
sixteenth century is evidence that men are coming more and more 
to base their theory of the State, and in particular their doctrine of 
Widerstandsrecht, upon the positive law as it appeared, however 
undeveloped, in their own country and in the other States of 
western Europe, rather than upon the earlier naturrechtliche 
categories. It is true that the Monarchomachi do from time to 
time use language which suggests the Law of Nature rather than 
the positive law. But these expressions, Wolzendorf contends, 
have little significance, and are no more than the forms which 
cloak ideas which in reality derive from the positive law. With 
Althusius at the beginning of the seventeenth century we find the 
relations between the ruler and the community grounded upon a 
most elaborate theory of constitutional practice. The character 
of the Netherland pamphlets certainly lends support to this view. 
The edict of 1581 makes indeed a formal appeal to the Law of 
Nature. But the main contention i« throughout that the relation 
between ruler and subject is defined by the law and custom of 
the country, and that it is the failure of Philip to observe these 
which justifies his deposition. 

How closely Dutch theory and practice went hand in hand is 
apparent in the negotiations between the representatives of the 
estates and those of the duke of Anjou at Plessis-les-Tours and 
Bordeaux.? Under Article 26 of the proposed treaty, the duke was 
to take an oath not only to the estates but to each province that 
he would observe its provisions. If he failed to fulfil any one of 
them, the estates were discharged from their obedience and were 
to be free to elect another ruler.* The duke’s representatives con- 
tended that this was to open the door to sedition and rebellion. 
To this the Dutch envoys replied that not only had former rulers 
accepted even severer restrictions, but that such undertakings did 
in fact make for peace by removing from the people all fear of 


1 Staatsrecht und Naturrecht in dem Widerstandsrecht des Volkes gegen rechtswidrige 
Ausiibung der Staatsgewalt, 1916. 

* Rapport fait au Prince d’Orange et aux Etats Généraux par les Ambassadeurs 
quils avaient envoyés au Duc d’Anjou pour lui offrir la souveraineté des Pays-Bas 
(1581). See Marnix Ste. Aldegonde, Ecrits politiques, p- 180. 

* For the text of the article see Marnix Ste. Aldegonde, op. cit., p. 214. 





398 PAMPHLETS OF THE REVOLT OF THE July 


misrule.1 They refused to consider any amendment and they 
carried their point. 

The contractual theory of government found indeed in the 
Netherlands a ready acceptance because it appeared precisely to 
accord with the constitutional practice of the country. From the 
fact that the ruler had from time immemorial entered into specific 
contractz with his estates, it was but a short step to the conclusion 
that government itself rested upon a contract. The conviction that 
this was so penetrated deep into the consciousness of the people. 
In the Dialogisme? (1600), a popular rhymed pamphlet, the 
Empire, France, Spain, Rome, and the Low Countries render in 
turn an account of their recent history, while at the close of each 
narrative Bonne Raison sums up. The refusal of the estates to 
render any further allegiance to Philip is warmly commended : 


Et quant & ce qu’on vient parler de leur offence, 
Dont on veut qu’au Roy soit faitte recognoissance : 
Le Roy est le premier qui les a offensez 

Et fait que du devoir ils se sont defensez. 

Car le Peuple et le Roy, par clause mutuelle 

Et reciproque, sont de cause essentielle 

Obleigez au devoir, et celui qui premier 
Directement |’enfrainct, dispense le dernier. 

Car de deux contractans celuy qui veut dissoudre. 
Le contract, ne se peut, sans sa partie absoudre. 

De Dieu le Peuple n’est pas créé pour les Roix, 
Mais les Roix pour le Peuple, establis sous les loix.* 


It would be impossible to find the theory of the government con- 
tract more unequivocally stated. 


Here we must bring our inquiry to a close. We have seen that 
the Dutch borrowed freely from the Huguenot Monarchomachi. 
But with the death of the duke of Anjou in 1585 the Huguenots 
executed a volte face and in their zeal for the cause of the protestant 
Henry of Navarre, espoused the doctrine of indefeasible hereditary 
right as warmly as their catholic opponents now identified them- 
selves with rival theories of elective sovereignty. As Figgis has 
pointed out, the Huguenot movement, in spite of the fertility of 
its ideas, ultimately failed, while the revolt of the Netherlands 

1 *Tant s’en falloit que cela a engendré aulcune défiance ou soupgon, qu’au con- 
traire ¢’a esté ung des plus fortz et estroictz lyens de la bénévolence du prince envers 
ses subjectz, et de l’obéissance et amour des subjectz envers leur prince, d’aultant 
quilz ne craignoient pas d’estre tyrannisez, ny traittez de leur prince aultrement que 


selon droict et raison, comme pareillement le prince traittant ses subjectz en conformité 
des contractz et conditions passées, estoit tousjours asseuré de leur amour et affection 
réciproque en son endroict ’ (ibid., p. 215). 

* Dialogisme auquel sont entreparliers, ’ Empire, la France, l’ Espaigne, l’ Union des 
Estats des Pays Bas, Rome, Bonne Raison, le Herault et le Philosophe-J uge (1600): the 
letter of dedication to Maria de Nassau, Comtesse de Hohenloo, is signed L. P. 

3 pp. 43-4. 

* From Gerson to Grotius, pp. 191 seq. 
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inspired by the same principles succeeded. For the Dutch, having 
once taken up their position, never swerved from it. And although 
their main contribution to the theory of the State, the federalism 
of Althusius and the systematization of international law by 
Grotius, lies beyond the field of our inquiry, both were built up on 
the foundation of those political principles which we have been 
examining. It was the Dutch who for the first time gave to these 
principles the leverage which rendered them effectual, and who 
made Holland a free State in a world rapidly drifting towards a 
uniformity of absolutism. R. N. Carew Hunt. 


The Origin of Town Councils in England: Addendum 


Tue kindness of Dr. B. Wilkinson of University College, Exeter, 
has supplemented the list of thirteenth-century town councils ! 
by the following characteristic record from the unprinted Exeter 
Mayor’s Court Roll of 24-5 Edward I (1296-7), m. 9: 


Per consensum totius communitatis civitatis Exonie electi sunt xxiiii 
subscripti de civitate predicta ad predictam civitatem hoc anno gubernan- 
dam simul cum Maiore, libertatem in omnibus suis articulis custodiendam, 
statuta civitatis utile (sic) observanda, dictum Maiorem bene et fideliter 
consulendum, consilium suum bonum manutenendum, ad summonitiones 
suas veniendum, pacem regis manutenendam, nullos pacis perturbatores 
in{de ?] favorandos et unicuique communem iusticiam faciendam. Qui 
omnes ad hoc iurati sunt. 


The original number of councillors at Exeter was therefore 
twenty-four, not twelve as stated on p. 190 supra. It was halved 
in the fourteenth century and raised again to twenty-four in the 
fifteenth, but this final change was the result of adding a popular 
element t6 the council. James Tarr. 


* Supra, p. 189. 





Lhe Flouse of Lords under Charles II 


Part I 


HE year 1660 witnessed a triple restoration: that of the 

monarchy, of the Anglican Church, and also of the historic 
house of lords. A restoration is seldom complete, and no historical 
fact is more familiar than that the régime prior to 1640 was not 
reproduced in 1660. The work of the past eleven years could not 
be obliterated. For one thing, the house of commons was far 
stronger than it had been in 1640. It might in a chastened mood 
regret the use that it had made of some of its powers ; it might 
repudiate altogether others that it had exercised : but the chamber 
which had emerged victorious from the civil war, and which, so 
emerging, had abolished the monarchy and the house of lords, had 
tasted paramount authority. The house of lords was peculiarly 
affected by the aggrandisement of the assembly by which it had 
been ignominiously overthrown. Both Church and Crown had 
gained something as well as lost something in the disasters from 
which they had just emerged. Alike the objects of a devoted 
loyalty, the former enjoyed the added veneration which is the 
guerdon of the persecuted, and the latter had been ennobled by 
martyrdom. With the house of peers it was otherwise. It could 
draw no inspiration or solace from recent events. Not only had 
the house been humbled; the nobility had been reduced to 
ridicule, and their privileges brought to naught.’ If the chamber 
was to enjoy its former prestige it had much leeway to recover. 
Thus the Restoration period is an important testing time in the 
history of the house of lords. 

The parliament which met on 25 April 1660 on the summons of 
General Monck contained an upper house. In the previous year 
Harrington had been exhorting the nation to ‘ detest the base itch 
of the narrow Oligarchy ’, and arguing that government by a 
single chamber ‘ never was nor can be esteemed a commonwealth, 
but ever was and will be known for mere Oligarchy ’.2 But only 
ten peers * took their places in the house of lords on 25 April, all 


1 Cf. C. H. Firth, The House of Lords during the Civil War (1912), pp. 238-9. 

* In ‘A discourse upon this Saying: The Spirit of the Nation is not yet to be 
trusted with Liberty.’ See The Oceana and other works of James Harrington (ed. 
Toland, 1737), pp. 602, 608. 

’ The earls of Manchester, Lincoln, Suffolk, and Denbigh ; Viscount Say and Sele ; 
Barons Wharton, Hunsdon, Grey of Warke, and Maynard (Lords’ Journals, xi. 1). 
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of them men who had espoused the popular cause during the 
Civil War. As their Speaker they chose the earl of Manchester, the 
most prominent presbyterian nobleman in the country. The 
presbyterian stalwarts made an attempt to keep the composition 
of the chamber in their own hands, and they had already cove- 
nanted with Monck that its membership should be restricted to 
those who had fought against Charles I, and who had sat in the 
house prior to 1648. The attempt broke down almost at once. 
The ‘ young lords ’, that is to say those who had succeeded to their 
titles since 1648, revolted against their exclusion. Viscount Mor- 
daunt made it his business ‘to put’ the earls of Strafford and 
Oxford ‘ upon asserting their principles who have equal rights 
without exception with the others who meet not upon the King’s 
old writ, but as consilia~ii nati ’.1 But, indeed, the ‘ young lords ’ 
needed no urging, and ignoring the request of the general that 
they should keep away, they presented themselves in batches and 
were admitted.2, Next came peers who had actually borne arms 
for Charles I, and they also were received.* The breach in the 
presbyterian phalanx was completed when lords of recent creation, 
whose titles had been conferred since 1642 either by Charles I 


or Charles II, took their seats despite the prejudice against these 
upstarts and Monck’s attempted dissuasion. When Charles II 


sent a message to say that he desired their admission, no one 
‘ventured to oppose the proposition ’, and the house returned 
answer that ‘ matters of honour do belong to his Majesty ; and 
this House doth acquiesce in his Majesty’s pleasure ’.4 The num- 
bers of those attending in the chamber now steadily increased, 
and on 1 June out of 147 eligible to sit (if the creations since 
1642 be included) 80 were present. 

The house of lords was not complete even as late as May 1661, 
when it had 144 members, consisting of two dukes of the blood 
royal, three other dukes, four marquises, fifty-nine earls, eight 
viscounts, and sixty-eight barons.® The bishops had not yet been 
reinstated. Whereas the abolition of the house of lords by an 
act of the Rump was in 1660 regarded as merely null and void, 
the exclusion of the bishops was the result of the ‘ disabling ’ 
statute of 1641, which had been regularly passed by king, lords, 
and commons. Before the bishops could return this statute had 
to be repealed. The Convention was too strongly impregnated 
with puritan sentiment to admit of the introduction of a repeal 

1 Mordaunt to Hyde, Clarendon State Papers (3 vols., 1767-86), iii. 729. 


* Lords’ Journals, xi. 5; Hist. MSS. Comm., Rept. 1X, House of Lords’ MSS., 
p. 146. 

3 Lords’ Journals, xi. 27. 

* See Firth, op. cit., p. 287; Guizot, History of Richard Cromwell (ed. A. R. Scoble, 
2 vols., 1856), ii, appendix, pp. 438-9. 

5 See lists in Somers Tracts (13. vols., 1809-15), vii. 413; Cobbett’s Parl. Hist., 
iv. 192-3. 
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bill. As late as March 1661, at the time of the elections in the city 
of London for the new parliament, Pepys records the cries of 
‘No bishops, no bishops ’, and adds the comment, ‘ And indeed 
the bishops are so high, that few do love them ’.1 When the new 
parliament came into being, it proved so exuberantly royalist in 
sympathy that the speedy and uncontested passage of a bill re- 
pealing the disabling act of 1641 might have appeared to be a fore- 
gone conclusion. Yet there was a good deal of obstruction in the 
house of lords, where it was least to be expected, and the measure 
was resisted in committee owing to the zealous hostility of the earl 
of Bristol, who had assured the king that once the bishops were 
back in their places in the house of lords no scheme for the ameliora- 
tion of the lot of Roman catholics could prosper there, as they would 
be bound to oppose it, ‘ whatever their own opinions and inclina- 
tions were .. . that they might preserve their reputation with the 
people ’. After this the rumour spread among the peers that his 
majesty did not wish the bill to pass; but once Clarendon had seen 
the king and persuaded him that Bristol’s arguments afforded no 
sufficient case against the measure, there was no further trouble.* 

With the reappearance of the twenty-six spiritual lords, the 
upper house had in midsummer 1661 a membership of 170; in 
1685 the figure was 181. Charles II did not markedly increase the 
size of the house as his two predecessors had done, though he 
actually conferred a slightly larger number of new titles. This is 
due to his considerably longer reign, 1649 being reckoned as the 
year of his accession. Thus while James I’s sixty-two creations 
were balanced by only seventeen extinctions of title, and Charles I’s 
fifty-nine creations by only twenty-one extinctions, Charles II’s 
creations—sixty-four—only slightly exceeded the extinctions, 
fifty-three.* Again, the changes in personnel within the chamber 
during his reign were as much due to the normal process of inheri- 
tance as to the introduction of fresh blood from outside. Thus 
during the parliaments of the period fifty-four peers were intro- 
duced on succeeding to their titles and fifty-five on original crea- 
tion or on elevation to a higher dignity.’ 

As one would expect, the first year of the reign—June 1660 to 

1 Diary, 30 March 1661. 

* See Clarendon, Continuation of his Life (2 vols., Oxford, 1857), i. 529-31. 

3 See T'wo Lists shewing the Alterations that have been made in the House of Commons 
from the beginning of the reign of King Henry VIII .. . and in the House of Peers from 
the accession of King James I to this Time, 1719. In 1682 at the time of the Oxford 
Parliament there were 2 dukes of the blood royal, 9 other dukes, 2 marquises, 69 earls, 
8 viscounts, 65 barons. See Sir W. Douglas, The Ancient Usage in bearing Arms with 
a Catalogue of the present Nobility (2nd ed., Oxford, 1682), pp. 67—78. 

“ See Calendar of the Journals of the House of Lords, i. 624-5. The discrepancy 
between the number of new titles and of introductions to the House on creation is 
due to the death of Wilmot, first Earl of Rochester, in 1659, the conferment of the 


dukedom of Cambridge on children who died in infancy, and creations subsequent to 
the last parliament of the reign. 
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May 1661—is the most prolific in new titles. It saw sixteen such 
rewards for services done to the king prior to his return from exile. 
But the dignities conferred in 1681 and 1682, largely for services 
rendered during the crisis of the popish plot and Exclusion Bills, are 
almost as numerous, six in the former year and twelve in the latter. 
There were five creations in 1664, but only ten altogether between 
1662 and 1670; in the five following years there were twenty-four. 
Thus the frequency of elevations to the peerage and promotions 
within it corresponds roughly to the political agitations of the time: 
it reflects either the troubles of the house of Stuart prior to its re- 
storation or the bitter party conflict which marks the period 1670 to 
1682, when the fortunes of the royal house were again in jeopardy. 
Among those rewarded either for services to the royalist cause 
during the civil war and subsequent years of exile or for their 
activities in promoting the Restoration are the well-known names 
of Hyde,! Monck,? Anthony Ashley Cooper,*? Edward Montagu,* 
Denzil Holles,> and Arthur Capel.* Some rather less familiar 
may also be mentioned. Henry Jermyn, who had for a long time 
held one post or another in Henrietta Maria’s household and who 
had been one of Charles II’s principal advisers in his exile, 
became earl of St. Albans.’ Robert Paston, whose family had 
suffered much because of its loyalty, became Viscount Yarmouth 
in 1673 and an earl in 1679.8 John Frescheville had commanded 
eight troops of horse in the royal army and had in recognition of 
his services obtained a warrant on 25 March 1644/5 for his peerage 
with the style of Lord Frescheville of Stavely, but this patent had 
never passed the Great Seal. After the Restoration Frescheville 
petitioned for the accomplishment of the patent, and after con- 
siderable delay the Great Seal was eventually affixed on 16 March 
1664/5.2 John Granville, who had held the Scilly Isles in the 
royalist interest from 1649 to 1651, was created earl of Bath ; 
Arthur Annesley, who had represented Charles II’s cause in Ire- 
land, became earl of Anglesey ; John Crew, who had voted against 


1 Created Baron Hyde of Hindon, 3 November 1660; Viscount Cornbury and 
earl of Clarendon on 20 April 1661. 

* Created Baron Monck, earl of Torrington, and duke of Albemarle, 7 July 1660. 

® Created Baron Ashley, 20 April 1661; earl of Shaftesbury, 23 April 1672. 

* Created earl of Sandwich, 12 July 1660. 

5 Created Baron Holles of Irfield, 20 April 1661, Holles had been one of the ablest 
parliamentary leaders, but he had latterly turned against the army, had even thought 
of impeaching Cromwell, and had been associated with Monck and acted as one of the 
commissioners who had waited upon Charles II at The Hague. 

* Created Viscount Malden and earl of Essex, 20 April 1661. His promotion from 
a barony to an earldom was partly in recognition of his father’s sacrifice in laying 
down his life on the block when taken prisoner after his defence of Colchester in 1648. 

? Guizot’s Richard Cromwell, ii. 434. Bordeaux to Mazarin : ‘ Some think that the 
earl of St. Albans will have a great deal to do with affairs of state.’ The expectation 
was disappointed. Cf. Travels of Cosmo III, Grand Duke of Tuscany (1821), p. 299: 
‘On his pleasure the whole government of the royal house is said to depend.’ 

® Dict. Nat. Biog. xliv. 5. * G. E. C., Complete Peerage (new ed.), v. 578-9. 
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Strafford’s attainder and who had been expelled from parliament 
for disapproving of Charles I’s trial, was given a barony. Sir 
George Booth was recompensed for his part in leading the revolt 
in Cheshire in 1659, which, though abortive, was considered to 
have been of considerable benefit to the royalist cause, by the 
earldom of Delamere, the gift of £20,000 (reduced at his own 
request to half that amount), and the right of nominating six 
gentlemen of his neighbourhood for the honour of knighthood.! 

Among the most remarkable of the later creations of the reign 
are those of Henry Bennet to a barony in 1664, to an earldom in 
1672 ; of Lauderdale, whose English title as Baron Guilford was 
conferred in 1674; ‘of William Herbert, one of the most in- 
fluential Roman catholics in the country, to the earldom of Powis 
in the same year ; of Charles Sackville the poet, who became earl 
of Middlesex in 1675 ;2 of the second Baron Robartes, who had 
at the outset of the reign been reckoned one of the most formidable 
of the presbyterian lords, and who received the reward of his 
subsequent compliance with the court and of his service as lord- 
lieutenant of Ireland in his promotion to the earldom of Radnor 
in 1679; of Laurence Hyde, second son of the great earl of 
Clarendon, who became earl of Rochester in 1681; of Henry 
Somerset, third marquis of Worcester, whose promotion to the 
dukedom of Beaufort was a recognition of his opposition to the 
second Exclusion Bill ; of the seventh Baron Windsor, master of 
the household of the duke of York, whose influence obtained for 
him the earldom of Plymouth in 1682. Not all the new dignities 
were the reward of service. Seven dukedoms were conferred upon 
natural sons of the king—those of Monmouth, Southampton, 
Plymouth, Richmond, Grafton, St. Albans, and Northumber- 
land ; while the dukedom of Cleveland, conferred upon Barbara 
Villiers, passed to her eldest son, Charles, duke of Southampton.* 
Another ducal title, that of Cambridge, was conferred upon three 
sons of the duke of York, all three of whom died in infancy, the 
first before the patent could be made out. 

The house of lords under Charles II contained—as it has at all 
periods in its history—some of the most distinguished men of the 
time. There were statesmen such as Clarendon, Ormonde, Shaftes- 
bury, Arlington, Danby ; poets in Wilmot, earl of Rochester, and 
Dorset ; great military and naval commanders in Prince Rupert, 
Albemarle, and Sandwich ; at least one great lawyer, Heneage 
Finch, earl of Nottingham, the founder of modern equity. And 
among the bishops there were several men of outstanding ability 
and force of character. 


1 See Dict. Nat. Biog. v. 277. 

* He succeeded to the earldom of Dorset in August 1677. 

* On the other hand the dignity of duchess of Portsmouth conferred on Louise de 
Querouaille was only for life. 4 G. EB. C. iii. 496-7. 
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As with the temporal so with the spiritual lords, their dignities 
were often the reward of devotion to the house of Stuart during 
the civil war and interregnum. Accepted Frewen, made arch- 
bishop of York in 1660, and his successor Richard Sterne, had 
been remarkable for their zeal for the royalist cause in their 
universities, the one at Oxford, the other at Cambridge. Robert 
Sanderson, bishop of Lincoln from 1660 to 1663, had been de- 
prived of his divinity professorship at Oxford and reduced almost 
to penury ; William Fuller, who held that see from 1667 to 1675, 
‘a very extraordinary good-natured man’, and ‘one of the 
comeliest and most becoming bishops ’ Pepys had ever seen, had 
also suffered in purse and fortune for the ardour of his loyalty. 
Benjamin Laney, successively bishop of Peterborough, Lincoln, 
and Ely, had been the object of particularly fierce Puritan hostility 
and had been deprived of the mastership of Pembroke Hall, 
Oxford. Guy Carleton, bishop of Chichester, though in orders, 
had fought in the royalist forces during the civil war and had 
subsequently suffered imprisonment. Anthony Sparrow, bishop 
first of Exeter, then of Norwich; William Paul and Edward 
Reynolds, both of Norwich; Francis Davies of Llandaff; Hugh 
Lloyd, also of Llandaff, were other bishops who had suffered in 
one way or another for their devotion to the monarchy during the 
troublous times before the Restoration.! 

The most influential members of the episcopal bench—at all 
events so far as affairs of state were concerned—were Gilbert 
Sheldon, who succeeded the aged Juxon in the see of Canterbury 
in 1663, and George Morley, appointed to the diocese of Worcester 
in 1660 and to that of Winchester in 1662. Sheldon was perhaps 
the most eminent and the most characteristic churchman of his 
time, typifying both the virtues and the defects of the Anglican 
Church of the Restoration. A man of great practical and adminis- 
trative ability, of sound judgement and sagacity, he was essen- 
tially a catholic of the school of Laud and essentially a tory in 
politics.2 Morley, who had belonged to the Falkland circle, was 
of a more tolerant and charitable spirit, though according to 
Burnet he could be both passionate and obstinate.’ Rivalling 
these two in influence were Seth Ward, bishop of Salisbury, who 
‘ became the most considerable man on the bishops’ bench ’,* and 
John Dolben, bishop of Rochester from 1666 to 1683, when he was 

? Not all the new bishops were happy in their new dignities. John Gauden, the 
reputed author of Eikon Basilike, was loud in lamentations at the inadequate emolu- 
ments of the see of Exeter, at ‘ his most unhappy engagement to be Bishop of Exeter ’. 
See Clarendon State Papers, vol. iii, appendix, pp. xxvi—xxxii. 

* Burnet, History of My Own Time (folio ed., i. 177), goes so far as to say: ‘ He 
seemed not to have a deep sense of religion, if any at all; and spoke of it most com- 
monly as an engine of government, and a matter of policy.’ Burnet, however, was too 


far removed in temperament and opinions to be sympathetic to Sheldon. 
* Ibid. * Ibid. p. 192. 
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promoted to the archbishopric of York, a man of commanding 
presence with an eye of fire, a most zealous worker in his diocese 
and an even greater force in parliament.! 

The episcopate under Charles II ? contains a number of other 
illustrious names, but the fame of Brian Duppa, Isaac Barrow, and 
Thomas Sprat, for example, was won outside the council chamber, 
and that of Henry Compton, and of John Lake, Francis Turner, 
and Thomas Ken (the last three appointed after the last parlia- 
ment of the reign) belongs to a later period. 

The era of the Restoration is marked by a phenomenon charac- 
teristic of English politics right up to 1714, the interrelation 
between the conflict of parties and rivalry between the two houses 
of parliament. It is particularly apparent from 1673 onwards, 
when Shaftesbury deliberately exploited the undercurrent of 
hostility between the chambers for party purposes. For this 
reason it is not always easy to disentangle the constitutional 
problems raised in the controversies between lords and commons, 
some of them of permanent import, from the noisy combats of 
faction. The issues are exaggerated and distorted by a passion 
which is sometimes being industriously fomented for ulterior 
purposes. This is obviously true of the protracted struggle asso- 
ciated with the case of Shirley v. Fagg. It is in the period after 
the fall of the Cabal, when Shaftesbury is the great driving force of 
an organized opposition, that the most interesting and important 
proceedings of the house of lords under Charles II are to be found. 

In the opening years of the reign, up to 1667, the predominating 
interest in the history of the house is the war waged in the chamber 
against the chancellor by his personal enemies, at first rather 
ineffectively, but culminating in the Bill of Banishment which 
the lords substituted for the commons’ impeachment. When the 
Cavalier Parliament assembled in 1661, the house of lords contained 
some thirty peers who had borne arms against Charles I, most 
notable among them being such stalwarts as Manchester, Robartes, 
Say and Sele, the rigid and unbending puritan Wharton (how 
unlike his descendants !), Bolingbroke, Hunsdon, Warwick.’ But 
it was not among the puritan lords that Clarendon’s principal 
enemies were to be found. They consisted of such personal rivals 


? A contemporary writes in 1672: ‘I may say not one of them (the bishops) had 
the interest and authority that he had. He was not to be browbeaten or daunted by 
the arrogance and title of any courtier or favourite. His presence of mind and readiness 
of elocution, accompanied with good breeding and indomitable wit, gave him a greater 
superiority than any other lord could pretend to from the dignity of office.” Quoted in 
Dict. Nat. Biog. xvi. 192. 

* Charles’s favourite bishop was John Erle, bishop successively of Worcester and 
Salisbury, who had followed the King ‘ in all his exile with so clear a character, that 
the King could never see or hear of anything amiss in him ’ (Burnet, i. 225). 

’ They were sufficiently powerful to put up a good fight against the Uniformity 
Bill and to delay it, so that the commons had to send up repeated messages for its 
expedition. See Hist. MSS. Comm., Rept. VII, House of Lords’ MSS., pp. 162-3. 
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as Albemarle, Buckingham, Arlington, and Bristol, and a number 
of the cavalier rank and file: Bath, Byron, Lucas, Northampton.! | 
At first the leader was Bristol, who pursued the chancellor with 
a rancorous animosity. Bristol made himself notorious by his 
loudly proclaimed zeal for the memory of the martyred king—the 
Bill of Indemnity and Oblivion was, he declared, a profanation 
of the due rights of ‘sacred expiation —and for that of loyal 
cavaliers whose devotion had brought martyrdom to them also 
and whose blood called for vengeance in vain.? Clarendon first 
afforded his enemies a good opportunity when he opposed the 
bill introduced by Lord Robartes on 3 February 1662/3, ‘as by 
the King’s direction and approbation ’ in the interests of liberty 
of conscience to give the Crown the right to dispense with the 
Act of Uniformity. Clarendon himself admits that in the vehe- 
mence of debate he dropped some indiscreet expressions, remem- 
bered to his prejudice afterwards, such as that this was ‘ a ship- 
money Bill in religion ’.2 With the strong support of the bishops 
the chancellor prevailed, and the bill never emerged from com- 
mittee. But it was noticed after this that Clarendon’s enemies, 
especially Bristol and Buckingham, were in high favour at court, 
and the former was encouraged to venture upon a really decisive 
blow. On 10 July 1663 he impeached Clarendon of high treason 
on the most frivolous charges. In doing so he had overreached 
himself and played into Clarendon’s hands. His maladroitness, 
indeed, gave Clarendon a new lease of influence.® 

George Villiers, duke of Buckingham, proved to be a much 
more formidable antagonist. Volatile and dissipated as he was, 
Buckingham exercised a great political influence if only because 
of his wide acres, while his political ambitions knew no limit. 
Clarendon stood in the way of their fulfilment. With bold 
effrontery and a superficial brilliance he attacked his rival, when- 
ever opportunity offered, both at Whitehall and at Westminster. 

The most interesting example of his parliamentary methods 
is his vindictive advocacy of the bill of 1666 to restrict the impor- 
tation of Irish cattle into England.* The Irish cattle trade had 
been making progress during the period of real if limited pros- 
perity which Ireland had been enjoying under the fostering care 
of Ormonde, and this bill, which was intended to do it vital injury, 

1 Cf. K. Feiling, History of the Tory Party (Oxford, 1924), p. 122. 

? Parl. Hist. iv. 85-7 ; Somers Tracts, vii. 460-2. 

3 See Lords’ Journals, xi. 483; Hist. MSS. Comm., Rept. VII, House of Lords’ 
MSS., pp. 167-8 ; Clarendon, Continuation of Life, ii. 95-8. 

* See Parl. Hist. iv. 275-80; Chandler’s History of the House of Lords (Timberland 
printer, 8 vols., 1742-4), i. 35-64; T. H. Lister, Life of Clarendon (3 vols., 1837), 
iii, 245-8. 

5 Clarendon, op. cit., ii. 26; Burnet, i. 196. Bristol, says Burnet, ‘ was ever after 


that looked on as a man capable of the highest extravagance imaginable ’. 
* See Lady Burghclere, George Villiers, second Duke of Buckingham (1903), p. 113. 
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met with the warm resentment of Ormonde, of his friend Claren- 
don, and apparently also of the king.! A blow against Ormonde 
being a blow against the chancellor, Buckingham ‘took more 
pains than was agreeable to his constitution to get an interest ’ 
with all the discontented factions, ‘invited them to his table, 
pretended to have a great esteem of their parts, asked counsel 
of them. . . . It cannot be imagined, considering the loose life he 
led . . . how great an interest he had in both houses of Parliament ’. 
Ordinarily he did not come down to the house of lords till eleven 
o'clock and then stayed only a quarter of an hour ; but during the 
eleven days’ strenuous battle in the chamber over this Irish Cattle 
Bill he came early and stayed till the lighting of candles.” 

He set all order and decorum at defiance, and seems to have 
impregnated the whole house with his own unruliness. ‘ The 
whole debate ’, says Clarendon, 


was so disorderly and unparliamentary, that the like had never been 
known; no rules or orders of the house for the course and method of 
debate were observed. And there being, amongst those who advanced the 
bill, fewer speeches than there were of those who were against it, those 
few took upon them to speak oftener than they ought to do, and to reply 
to every man who declared himself to be of another opinion.® 


Buckingham ‘ assumed the right of speaking when and where he 
would in a dialect unusual and ungrave’, provoking much 
laughter by his sallies and two quarrels by his impertinences, 
one with Lord Ossory, Ormonde’s eldest son, and the other with 
the earl of Dorset, with the former because of his gibe that who- 
ever was against the bill ‘ hath either an Irish interest or an Irish 
understanding ’, with the latter because he tried to pull off his 
periwig. Despite the efforts of the duke the house adopted certain 
provisoes which would have materially alleviated the distress 
caused by the measure ; but the duke’s friends in the lower house 
were able to give short shrift to these, and the threat to withhold 
supplies persuaded the king that the opposition in the lords must 
cease. The duke of York ‘ applied in his Majesty’s name to many 
of the lords ’ and the house acquiesced.* 

Buckingham’s animus against Clarendon found full satisfac- 
tion in the proceedings which culminated in the banishment of 
the chancellor at the end of 1667. But it is noteworthy that the 


1 T. Carte, History of the Life of James, Duke of Ormonde (3 vols., folio, 1736) 
ii. 322. 


> 


* Clarendon, op. cit., ii. 321-2. 

* Ibid. p. 333. 

* See Lords’ Journals, xii. 30-2; Hist. MSS. Comm., Rept. VIII, House of 
Lords’ MSS., p. 102; Commons’ Journals, xiii. 654 ; Thorold Rogers, Complete Protests 
of the Lords (3 vols., Oxford, 1875), i. 31-2. In the end the most obnoxious stumbling- 
block to the peers was the application of the term nuisance to the importation of 
Irish cattle which appeared in the text of the measure. 
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impeachment of Clarendon, like every other impeachment of a 
minister up to that of Oxford in 1717, was unsuccessful. In every 
case the accused found strong enough support in the upper house 
to escape condemnation. The accused was always one of them- 
selves, and if only for that reason there was always a presumption 
that a majority of the peers would be for the defence. The only 
instance of successful impeachment subsequent to Strafford’s is 
that of the unfortunate earl of Stafford, who suffered solely because 
the peerage like every other class had fallen victim to the frenzied 
fears of the popish plot. In all other cases the lords succeeded on 
one pretext or another in securing a favourable issue or no issue 
at all or an issue by some other method. Thus disputes between 
the houses are a constant feature of all impeachments in which 
a peer is on his trial between 1660 and 1714. 

So it was on the present occasion. When on 12 November 
1667 Sir Edward Seymour brought up the articles of impeachment 
against Clarendon and demanded his immediate sequestration 
from parliament and consignment to custody, the lords would not 
comply because the commons had only accused Clarendon of 
treason in general terms and had not specified any treason in 
particular. As the upper house persisted in this attitude the 
commons declared it to be ‘ an obstruction to the public justice of 
the Kingdom, and a precedent of evil and dangerous conse- 
quences ’.! When Clarendon took flight the lords refused to concur 
in an address from the other house for a proclamation for his 
apprehension, preferring to act ‘ in a legislative way ’ and to bring 
in a Bill of Banishment, a method of procedure generally disliked 
by the commons.” 

Similar friction arose between the houses at each stage of the 
Danby impeachment. When it was originally launched by the 
house of commons in December 1678, a great dispute arose in the 
upper house as to whether the charge which had been preferred 
was to be accepted as one of high treason, merely, as Burnet puts 
it, ‘ because the Commons added the word high treason to it’, 
the majority of the lords maintaining that the lower house must 
produce a prima facie case before any further action could be 
taken. The adoption of this view by the peers brought matters 
to an impasse, and parliament had to be prorogued. The impor- 
tant decision of the house of lords that an impeachment ‘ depends ’ 
from one parliament to another, meant the continuance of the 
Danby case beyond the subsequent dissolution. When soon after 
the opening of the next session Black Rod was sent to arrest 

1 Commons’ Journals, ix. 21-2; Hist. MSS. Comm., Finch MSS., i. 486; The 
Proceedings in the House of Commons touching the Impeachment of Edward, late Earl of 
Clarendon (1700), p. 87. 


* See Brit. Mus. Add. MS. 33413, Diary of J. Milward, fos. 45, 53. Cf. T. S. Clarke, 
Life of James II (2 vols., 1816), i. 433-4. 
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Danby at his house,! his manner of carrying out his instructions 
was so perfunctory that no arrest was made though the earl was 
in the house at the time. When thereupon the commons rapidly 
passed a bill to summon Danby to surrender himself by a certain 
date under penalty of attainder, the lords proceeded to convert 
the measure into a simple Bill of Banishment by deciding ‘ that 
the attainder be left out of the Bill’,? and when the commons 
pertinently made the objection to this drastic amendment that 
banishment was not a legal judgement in cases of high treason, they 
agreed that this was so, but urged that there might be ‘a prudential 
necessity sometimes of making abatements’. The commons were 
obdurate, and the lords had eventually to withdraw their amend- 
ment,’ but their delaying tactics, though ultimately unsuccessful, 
were more serviceable to Danby than the king’s pardon.* 

Danby had succeeded during his administration in consolidat- 
ing a strong position for himself in both houses of parliament by 
means of the bribery of place and profit, and had it not been for 
the excitement of the Popish Plot and the revelations of Ralph 
Montagu, he could not have been overthrown in parliament. On 
the other hand, he had had to face the powerful opposition of 
Shaftesbury, whose brilliant leadership gave the court intense 
embarrassment despite all its parliamentary influence. 

In April 1675 Danby endeavoured to safeguard his own posi- 
tion and the predominance of the Anglican interest by supple- 
menting the Test Act of 1673 by another measure of a like nature 
compelling all office-holders and the members of both houses to 
make a special affirmation of the duty of non-resistance, and to 
take an oath not to attempt the subversion of the established 
government in church and state. Never before had so stubborn 
a conflict been known in the house of lords as that which now took 
place. The house sat till nine or ten at night each day, and even 
occasionally till the hour, extraordinarily late for those days, of 
midnight.® So tenacious were the opposition that it was five days 
before the bill was committed—‘ which hardly ever happened to 
any Bill before —and it was ten or eleven days in committee, 
nothing being ‘ gained but by inches, and every line contested ’.® 

1 The lower house, which had been infuriated by the news of the king’s grant of 
pardon, had sent a message to the lords demanding in the name of the commons of 
England justice against Danby, his immediate sequestration from parliament, and 
his consignment to safe custody. See Parl. Hist. iv. 1114-16, 1118-21; Anchitell 
Grey, Debates in the House of Commons, 1667-94 (10 vols., 1769), vii. 57-105, for these 
proceedings. 

* Lords’ Journals, xiii. 494. § Ibid. p. 514. 

‘ Parliament was dissolved in July 1679, no further steps having been taken to 


proceed with the impeachment. Danby, however, remained in the Tower till his 
release on bail in 1684. 


5’ Edmund Calamy, Historical Account of My Own Time (2 vols., 1829), i. 79. 
* Essex Papers (Camden Soc. 1890), p. 8, Lord Conway to Essex, 4 May 1675; 
Hist. MSS. Comm., Rept. 1X, House of Lords’ MSS., pp. 51-2. 
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A series of trenchant protests embody the main arguments 
brought forward against the proposed new test by the opposition. 
To one of these protests the court lords took the strongest objec- 
tion. The opposition had urged in it that it was preposterous to 
be required to take an oath ‘ to abjure all endeavours to alter the 
government in the Church . . . without regard to anything that 
rules of prudence in Government, or Christian compassion to 
Protestant Dissenters, or the necessity of affairs at any time’shall 
or may require ’.1 The phrase, ‘ Christian compassion to Dissen- 
ters ’, seems especially to have infuriated Danby’s followers, who 
declared that the terms of the protest reflected upon the honour 
of the house, and who apparently with a little encouragement 
would have been prepared to vote away the privilege of entering 
dissents with reasons altogether, ‘ but that was defended with so 
much ability, learning, and reason, by the Lord Holles, that they 
quitted the attempt *.? 

One of the opposition’s principal contentions was that to 
penalize failure to take a newly imposed oath by exclusion from 
the house of lords ‘ was the highest invasion of the liberties and 
privileges of the peerage that can possibly be ’, the right of sitting 
and voting in that chamber being an honour inherent in them by 
birth, so that ‘nothing can take it away, but what, by the law of 
the land, must withal take away their lives, and corrupt their 
blood ’.2 And did a government derive any additional security 
by the enforcement of an oath on non-resistance ? Halifax argued 
that it never did, ‘ with that quickness, learning, and elegance, 
which are inseparable from all his discourses ’.4 

The most important amendment moved by the opposition 
was the insertion after the words ‘in Church and State’ of the 
phrase ‘ as the same is, or shall be established by act of Parlia- 
ment ’, the acceptance of which would have taken all the sting out 
of the measure. Another amendment was the qualification of the 
word ‘ alter’ by the addition of the words ‘ by force or fraud ’. 
The court lords endeavoured to get the whole of the first clause 
of the bill, including the term of the oath, to the vote en bloc, 
but this the opposition defeated by making ‘ as great a disturbance 
as ever was seen in that house ’, Shaftesbury’s followers ‘ crying 


1 T. Rogers, Complete Protests, i. 46-7. 

* From the pamphlet entitled A Letter from a Person of Quality to a Friend in the 
Country, at one time erroneously attributed to Locke and so to be found in his Works 
(4th ed., 10 vols., 1812), x. 201 f. For this passage pp. 212-13. The pamphlet is also 
printed in State Tracts (1693), pp. 37-56, and in Timberland’s Collection of Lords’ 
Debates, i. 129-60. Written either by Shaftesbury himself or by his inspiration, the 
pamphlet is primarily a party manifesto, but it also gives the most detailed con- 
temporary account extant of debates in the upper house in this period. Due allowance 
must of course be made for its bias. 

* Complete Protests, i. 43-4. 

* Letter from a Person of Quality, p. 215. 
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out with so loud a continued voice, adjourn, that when silence 
was obtained fear did what reason could not’.1 Other amend- 
ments were obviously brought forward simply as political mani- 
festoes, in particular one proposed by the marquis of Winchester 
for the inclusion of another oath not to give a vote in parliament 
either through fear of threat or in anticipation of favour, but only 
‘according to my opinion and conscience, as I shall be truly and 
really persuaded upon the debate of any business in Parliament ’. 
The country lords did not expect proposals of this sort to be 
accepted, and finally Buckingham, ‘ whose quality, admirable wit, 
and unusual pains’ made him, as the modesty of Shaftesbury’s 
pamphlet insists, ‘the general of the party’ in the campaign 
against this bill, concluded the opposition’s case with a speech of 
“eloquent and well-placed nonsense’. Lord Winchilsea for the 
other side, ‘ readily apprehending the dialect’, in a few words 
brought the debate to a conclusion and carried the question ‘ as 
the Court and bishops would have it ’.* 

The opposition did not command what they considered their 
full strength in their attack on the Test Bill of 1675. The conduct 
of two peers who left no proxies and of two others who gave theirs 
to a courtier was ‘ not easily to be understood ’. Carlisle ‘ stepped 
aside to receive his pension’, Berkeley to dine with the lord 
treasurer, while Fauconberg ‘like the nobleman in the Gospel 
went away sorrowful, for he had great office at Court ’.* 

Against the courtiers’ strength founded upon corruption it 
was in vain directly to contend. But Shaftesbury was by no 
means at the end of his resources. His main object was to force 
the dissolution of the existing parliament, over which Danby’s 
influence was so impregnable, and to do so by systematic obstruc- 
tion. It was during the struggle over the Test Bill that Dr. Shirley 
on 30 April lodged his appeal against the verdict of the court of 
chancery in his action against Sir John Fagg. The judicial rights 
of the upper house had no more fervid, no more persistent cham- 
pion than Shaftesbury. The attention of the two chambers was 
easily diverted from all other business, and a prorogation on 
9 June was the result. On the 5th the king had made a personal 
appeal to the houses to compose their differences ; yet no sooner 
had parliament reassembled in November than Shaftesbury moved 
that an early date be set aside for the hearing of the case. The 


1 Letter from a Person of Quality, pp. 230-1. 

* Ibid. pp. 325-6. 

* Ibid. pp. 240-1. The four peers ‘ not easily to be understood’ were Exeter, 
Chesterfield, Montagu of Boughton, and Robartes. 

* At the opening of the session the country lords had made the audacious proposal 
that thanks should be voted, not for his majesty’s gracious speech, but for ‘ the 
gracious expressions in it’. The opposition’s objection to the speech from the throne 
was that it blasted all hopes of an early dissolution. See H. C. Foxcroft, Life of Halifax 
(1898), i. 118. 
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quarrel broke out anew more bitterly than ever, blocking not only 
all legislation but also all supplies, so that Charles was compelled 
to prorogue parliament again on 22 November. 

The use made of the constitutional issue had been most 
effective. As a contemporary royalist had put it: ‘The divell 
Presbyterian in both Houses does all he can to force the King to 
dissolve us, and the Lords were never higher but in °42.’! Two 
prorogations had been forced upon the king by this means. But 
parliament was not dissolved, and Shaftesbury tried another 
device. Two days before the prorogation—on 20 November— 
Lord Mohun moved that an address be presented to the king 
praying for the dissolution of the present parliament.2, Mohun 
was supported by Shaftesbury, Buckingham, Holles, Essex, and 
Wharton,* their principal arguments being that the complete 
inability of the two chambers to work together rendered the 
summoning of a new parliament imperative, and that (as they 
expressed it in the protest entered upon the loss of their motion) 
‘it was unreasonable that the same set of men should for many 
years engross the trust of the people to the exclusion of others of 
the same degree and quality ’.4 The motion was lost, but only by 
the narrowest of margins, 50 to 47. There was, indeed, a clear 
majority of the temporal lords in its favour, ‘ but the bench of 
bishops was against it, and so it was not carried’. Even so the 
day might have been won had it not been for the chance that ‘ the 
Earl of Ailesbury coming in late, and being demanded his opinion, 
being ignorant of the debate, and having a proxy, declared for 
himself and proxy, Not Content ’. 

In the next session of parliament, which did not meet till after 
the lapse of fifteen months, Shaftesbury made one of those bad 
blunders to which even the most astute of party strategists are 
occasionally liable. Against the wiser advice of Halifax ® he was 
determined to submit to the house of lords a motion that owing to 
the length of the prorogation the parliament had ipso facto ceased 
to be a parliament. This contention was based upon the two acts 


1 Quoted in Feiling, op. cit., p. 160. Cf. Burnet, i. 385-6. ‘ The Court was appre- 
hensive that every time the case was raised it must result in a prorogation, and that 
such a process must eventually lead to a dissolution of Parliament.’ Burnet considers 
(p. 384): ‘ Lord Shaftesbury distinguished himself in this session more than ever he 
had done before.’ Cf. Campbell, Lives of the Lord Chancellors (1845-69), iii. 327, 
‘ I conceive that for tactics there is no parliamentary campaign more brilliant than this 
of Shaftesbury ’. 

* See Cal. of State Papers, Dom., 1675-6, pp. 413-14. 

3 ‘To the wonder of all men, the Duke [of York] joined in it’ (Burnet, i. 387). 
James’s motive no doubt was his dislike of the anti-popery zeal of the existing house 
of commons. 

* Ibid. ; Parl. Hist.iv. 801-2 ; Hist. MSS. Comm., Rept. IX, House of Lords’ MSS., 
pp. 69-77; T. Rogers, Complete Protests, i. 53-4. Of those present 41 voted for the 
motion, 34 against (including all the 13 bishops in the house). But the court held 16 
proxies to the opposition’s 6. Parl. Hist. gives the minority as 48. > Burnet, i. 401. 
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of Edward III (1330 and 1362) enjoining annual parliaments, 
which had been ignored, though not repealed, by the Triennial 
Acts of 1641 and 1664. Buckingham, who proposed the motion, 
argued that neither of the two latter statutes applied, since the 
first had been repealed and the latter would not become operative 
until the present parliament had been dissolved. The acts of 
Edward III were therefore still in force and the present parlia- 
ment was illegal, and ‘ nothing can be more dangerous to a King 
or a people, than the laws should be made by an assembly, of 
which there can be a doubt whether they have a power to make 
laws or no’. Shaftesbury, Wharton, and Salisbury spoke to the 
same effect.1 The motion met with little support in the chamber, 
and the court peers had an opportunity of at any rate affecting 
to take a very serious view of their opponents’ conduct. The four 
lords were ordered to ask the pardon of the house, for ‘ here was 
a design to put the nation into a great disorder’. Refusal to 
apologize was punished by consignment to the Tower,? and the 
sole results of Shaftesbury’s manceuvre were that the king was 
relieved for a considerable period of the embarrassing activities 
of this arch-disturber of his peace,’ and that the commons were 
so much disgusted at the attempt made in the other chamber 
to put an end to their existence that they showed unwonted 
generosity to the king, and ‘ were in all things so compliant, that 
the Court had not for many years had so hopeful a session as 
this was ’.4 

The fortunes of the country party were at a very low ebb at the 
opening of the year 1678; they were wonderfully revived before 
the end of. it by the revelations of Titus Oates. There was great 
activity in both chambers, the house of lords on 23 October appoint- 
ing a committee to inquire into the circumstances of the popish 
plot, which sat continuously till 12 December taking evidence.® 
Five Roman catholic peers—Stafford, Bellasyse, Petre, Powis, 
Arundell of Wardour—were sent to the Tower for supposed com- 
plicity in the plot, Stafford eventually being brought to the block. 


1 For this debate see Brit. Mus. Add. MS. 32095, fos. 7-32; Parl. Hist. iv. 815-23 ; 
J. Macpherson, Original Papers (2 vols., 1775), i. 84; W. D. Christie, Life of Shaftesbury 
(1871), ii. 229-34. For the debate on the same motion in the commons see Grey’s 
Debates, iv. 64-95. 

* Shaftesbury and Halifax both strongly protested against a censure which ‘ was 
destructive to the freedom of public councils’ (Burnet, i. 402; Cal. of State Papers, 
Dom., 1676-7, pp. 555-6). 

* Shaftesbury was not released till a month after the commencement of the next 
session. He heightened his offence by moving for his discharge in the court of the 
King’s Bench, a proceeding which Danby stigmatized as ‘done in contempt of the 
House of Lords ’ (Burnet, i. 403). 

* Ibid. 

5 House of Lords’ MSS., 1678-88, nos. 1-23; The Whole Series of all that hath been 
transacted in the House of Peers concerning the Popish Plot (1681); Brit. Mus. Add. MS. 
30095, fo. 123; Macpherson, op. cit., i. 141. 
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The duke of York became a target for attack. A motion, brought 
forward by Shaftesbury and supported by Buckingham, Halifax, 
and Essex, for his removal from the privy council was lost, but 
a bill emanating from the lower house to enforce on all members 
of parliament a declaration against transubstantiation and the 
worship of the Virgin was passed, despite the opposition of Halifax 
and Bishop Gunning of Ely, a proviso which exempted the duke 
from its operation being carried by a narrow majority after James 
had made an eloquent personal appeal on his own behalf. With 
an address of the commons for the removal of the queen and her 
women from Whitehall the lords refused to concur.! 

The attack upon his wife and the impeachment of Danby per- 
suaded Charles at long last to dissolve parliament. The country 
party returned with an increased majority to the new house of 
commons, and on 15 May 1679 the first Exclusion Bill received 
its first reading in that chamber. The second reading followed on 
21 May. To prevent its future progress Charles prorogued parlia- 
ment, the sole achievement of the session being the passing of the 
Habeas Corpus Amendment Bill. The lords had rejected a similar 
measure in March 1669/70, and this one would have shared the 
same fate had not Lord Grey in jest counted one fat lord as ten, 
and then, seeing that the other teller failed to notice anything 
amiss, kept to his miscount, and had not Shaftesbury, noticing 
the surprise of the courtiers at the unexpected result, at once 
leapt to his feet and spoken for an hour on another subject 
till other peers entered the house and a recount could not be 
taken.* 

A new parliament met on 21 October 1680, and on 15 Novem- 
ber Lord Russell presented to the upper house the second Exclu- 
sion Bill, which had been triumphantly passed by the commons. 
The great debate on the measure by the lords—in committee— 
is one of the most famous in the history of the chamber. There 
was great excitement, and a gesture by Lord Peterborough, who 
laid his hand on his sword, nearly led to blows and bloodshed. 
But the momentous feature of the discussion was that Shaftesbury 
and Essex, his principal lieutenant on this occasion, were entirely 
outmatched by Halifax, who, intervening no less than sixteen 
times, countered the opposition’s arguments at every point, and 
achieved a great oratorical and political triumph. ‘ He spoke 
incomparably,’ in the duke of York’s opinion, and Burnet 
records that he ‘ had a visible superiority to Lord Shaftesbury in 

1 Lords’ Journals, xiii. 365; Burnet, i. 435-6; House of Lords’ MSS., 1678-88, 

ey 
wage ye Journals, xiii. 595; Burnet, i. 485; Campbell, op. cit., iii. 342. Con- 
firmatory evidence of Burnet’s story is afforded in House of Lords’ MSS., 1678-88, 


pp. 133-6. Only 107 lords are entered in the Journals as present on 27 May 1680. 
Yet the numbers jump from 65 to 36 in one division to 57 to 55 in another. 
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the opinion of the whole house’. Largely as the result of his 
prowess the bill was defeated by the large majority of 63 to 30.2 

Though Halifax on principle had objected to the exclusion 
scheme and had made himself anathema to the whiggish house 
of commons by his action in wrecking their favourite policy,’ he 
was fully alive to the dangers which were to be apprehended from 
a Roman catholic sovereign. When the house of lords was in 
committee to consider means for the effectual securing of the 
protestant religion, he made several drastic suggestions, including 
the duke of York’s banishment during Charles’s lifetime.* No 
wonder that James resented this stab in the back and complained, 
‘To say truth what I hear they are a going on with in the House 
of Lords will be as bad consequence, if not worse to me, and much 
worse to the monarchy, than the bill that was thrown out ’.5 
But Halifax’s suggestions were not welcomed by Shaftesbury, 
whose proposal on this occasion was the king’s divorce from his 
wife and remarriage, and there was another passage at arms 
between them. So ‘ the house was cold and backward in all that 
matter. Those that were really the duke’s friends abhorred all 
those motions ; and Lord Shaftesbury and his party laughed at 
them: they were resolved to let all lie in confusion, rather than 
hearken to any thing beside the exclusion ’.6 The only achieve- 
ment of the committee was the acceptance of a motion proposed by 
Essex for the formation of an association to secure the proper 
succession to the throne on the king’s death, and that in the 
meantime some cautionary towns should be placed in the hands 
of the association.’ But a Protestant Association Bill and several 
pieces of anti-popery legislation either were not proceeded with 
or were dropped with the prorogation,* which was brought about 
by the intractability of the house of commons, on its refusal to 
grant supplies for the maintenance of Tangier save on terms which 
included the exclusion of the duke of York. 

The prorogation was almost immediately followed by the 
dissolution of parliament. To spike the guns of an opposition 
whose strength lay largely in the metropolis the king decided on 


1 For this debate see Burnet, i. 482, also note by Dartmouth to p. 21; Christie, 
op. cit., ii. 375 ; Macpherson, i. 108; Foxcroft, op. cit., i. 246-7. 

* Onslow, in note to Burnet, p. 482, corrects his statement that all the bishops voted 
in the majority and says that three did not. But the complete division list, Brit. 
Mus. Add. MS. 36988, f. 159, corroborates Burnet. 

’ An address for his removal from the royal council was voted, nominally because 
he had advised the dissolution of the last parliament, really ‘for his arguing in the 
house of lords’ (Burnet, i. 482-3). Cf. Diary and Correspondence of Henry Sidney 
(1820), ii. 125, 136. 

* Lords’ Journals, xiii. 684; House of Lords’ MSS., 1678-88, pp. 209-20. 

5 Hist. MSS. Comm., Rept. XI, Dartmouth MSS., i. 53. 

* Burnet, i. 486. 

7 The motion was ‘ agreed to in a thin house ’ (Burnet, i. 486). 

® House of Lords’ MSS., 1678-88, nos. 298, 318, 321. 
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summoning the next parliament to Oxford, a decision against 
which sixteen of the whig peers petitioned his Majesty.! There 
is not much to be said about that brief dramatic Oxford parlia- 
ment. The houses engaged upon the last but by no means the 
least bitter of their constitutional disputes, the impeachment of 
Fitzharris ; the commons rejected the compromise on the succes- 
sion question which represented Charles’s non plus ultra, and 
Charles rejected the personal appeal made to him by Shaftesbury 
in the Geometry School, where the house of lords was sitting, that 
he should acquiesce in the whig solution and recognize Monmouth 
as his legitimate son. There followed the famous final scene in the 
history of the house of lords under Charles II. The king came to 
the house in ordinary dress, so as not to excite suspicion, his robes 
being sent after him ; ‘ and for the more secrecy the Peers had no 
notice given them to put on their robes ’.2 The attendance of the 
commons was ordered. They trooped in exultant, expecting to 
hear of some concessions, perhaps even of complete surrender on 
the part of the king. Instead Nottingham, the lord chancellor, 
on Charles’s order, declared the parliament dissolved. 
A. 8. TURBERVILLE. 

1 Monmouth, Kent, Huntingdon, Bedford, Salisbury, Clare, Stamford, Essex, 
Shaftesbury, Mordaunt, Eure, Paget, Grey, Herbert, Howard, Delamere. See Essex’s 
speech in introducing the petition, State Tracts, pp. 129-30. 


* Memoirs of Thomas Bruce, Marquis of Ailesbury (Roxburghe Club, 1890), 
pp. 56-7. 


(To be continued.) 
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Lhe Facobite Rising of 1715 and the 
Linghsh Catholics’ 


HE Jacobite rising in the northern counties of England, as 
is well known, was an essentially catholic affair, a phenomenon 
which the history of the previous half-century clearly explains. It 
is true that a protestant squire of Lancashire, a Mr. Forster, was 
appointed to the leadership of the ill-managed enterprise, but this 
was designed simply to prevent the protestant Jacobites from 
assuming that the venture was a catholic crusade. After the 
defeat at Preston, the English rising ceased to have an existence, 
and it remained for the government to take proper measures 
against the insurgents now at its mercy. The facts of the subse- 
quent trials, executions, escapes, pardons, and indemnities are 
to be found in most books dealing with the rising, but what is not 
generally understood is that the English authorities conducted a 
campaign against the existence of the catholic religion in the north 
of England where its adherents were most numerous. 

At the beginning of 1716 an act was passed by the English 
parliament, appointing commissioners ‘ to enquire of the Estates 
of certain Traytors and of Popish Recusants, and of Estates given 
to superstitious Uses, in order to raise money out of them severally 
for the use of the Publick.’ ? The commissioners were accordingly 
appointed and set about their duties without delay. They pre- 
pared detailed surveys of all the counties of England, and proceeded 
to inquire what lands were liable to sequestration either on 
account of the owner’s participation in the rising or of their being 
given to superstitious uses. The latter term was made to cover any 
endowment settled for the maintenance of priests, seminarists, or 
catholic institutions of any kind at home or abroad. The com- 
missioners therefore directed an attack on the temporal pillars of 
the catholic edifice, which, humble as it was, had yet withstood 
the storms of intermittent persecution for a century and more. 

The prime mover in the inquiry was a certain Chambers 
Slaughter, an official pursuivant and accountant-general to the 
Commissioners of Forfeited Estates who sat in London sending 


1 [Abbreviations: F.E. = Forfeited Estates Papers. C.R.S. = Catholic Record 
Society Publications. ] 2 1 George I, cap. 50. 
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out instructions to and receiving reports from their agents. The 
latter confined their activities chiefly to the counties through 
which the rebels had passed. Chambers Slaughter is described as 
‘of London, Merchant ’ and seems to have carried out his duties 
energetically ; the indescribably chaotic mass of the Forfeited 
Estates Papers at the Public Record Office witnesses tothe thorough 
nature of his inquiry. After his death, which occurred sometime 
before 1744, his daughters and executors Sarah and Mary.peti- 
tioned the Lords of the Treasury for the restoration of eight bonds 
of £500 each which represented the security Chambers Slaughter 
had given, on his appointment, as a guarantee of good behaviour. 

The proceedings of the commissioners, or rather of their 
agents, were frequently of a somewhat sordid nature. They did 
not hesitate to employ all methods of inquiry within the letter of 
the law, and to take advantage of the latitude which the penal 
system gave in this respect. Intimidation was certainly employed, 
in some cases. Among the Forfeited Estates Papers is the signifi- 
cant deposition : 


William Turnor of the same [Brindle, Lancs.] sworne saith he hath 
known Newhouse about twenty years and that the said Green then lived 
there (but refusing to go on [Turnor] was sent to Lancaster gaol). 
[The words in parenthesis were subsequently erased and the entry continues :] 
and officiated as a Romish priest and after him came Hutchinson or one 
that went by that name, and officiated in a like manner.! 


Other depositions relating to Cottam in Lancashire suggest 
that catholics who had been convicted for offences punishable 
under the penal system were sometimes induced to play the 
informer, by the promise of a pardon. We find depositions made 
by three informers who shortly before had been indicted and con- 
victed of recusancy. 

The more usual method was corruption. A reward was offered 
to persons giving information useful to the commissioners. In 
many cases, this sufficed to entice dependants to betray their 
master,? and avaricious catholics, usually of the lower sort, 
to betray their clergy.2 Chambers Slaughter wrote to the com- 
missioners from Preston, in April 1717 : 


I would be glad of yr. Opinion in Relation to Rewards for those small 
discoverys wch. Several poor Fellows come to Ask for, and I am not able 
to give an Answer to, and to refuse them any will be a great discourage- 
ment to Services of yt. kind.* 


1 F.E.; M. 10. 

* F.E.; B.71. + 108...* The Lord Molyneux has a Deposition made against him by 
his gardner that shews his Lordship to have been as directly concerned in the late 
Rebellion as any man that was executed for it.’ 

* F.E.; 8S. 54... . ‘ This I gathered from one of the Dragoons, who was of those 
Congregations about 4 years hence, but now a true Protestant, and was privy to those 
secret places.’ ‘ F.E.; C. 101. 


Ee2 
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The eagerness of informers for their share of the spoil and the 
contemptible means which they employed to ingratiate themselves 
with the government officials are sufficiently illustrated by the 
following case. On 25 November 1716 one William Shepherd, a 
servant of the catholic Lord Molyneux, wrote to an official named 
William Moore then at Preston, reporting his ‘ discovery of an 
estate granted to superstitious usages ’, and adds : 


I have sent you a small present of brandy I should be glad to know it 
proved acceptable, I should be glad you would please drink my health in 
one bottle with your landlord Wm. Harrison, the rest are entirely at your 
service. I heartily hope it may prove good. Sr. I hope as I have been truly 
free and plain in the matter without equivocation so I hope that falling into 
so good hands as yours in whose power it ly’s both to be favourable and do 
justice to all, so I doubt not only of a third part as you proposed at first. 


Not content with this solicitation Shepherd addressed another 
letter the same day to the landlord Harrison. 


Honest Willm. I have left a lease and assignment in Liverpoole to come 
. . . this week, which I desire you'll shew to Mr. Mor .. . pray give him my 
humble service, and with the lease come four bottles of brandy which I beg 
you'll also give him . . . I had designed to have made a further addition of a 
Dozen lemons but could meat with none, the things are directed to you. 


The agent, however, was not to be corrupted. On 13 December 
1716 Harrison replied, conveying Moore’s thanks but regretting 
that the latter was under an obligation to take no presents, and 
desiring orders with regard to the brandy which remained at his 
house. Mr. Moore also informed Shepherd that he had over- 
estimated the amount of the reward, which was no more than the 
one-fourth part.} 

The informers, abandoned men as they frequently were, did 
not hesitate to act dishonestly towards the commissioners. The 
following excerpt from a letter of an agent to a commissioner, 
dated 9 February 1716, is interesting : 


I shall go to Levpoole next week to meet the Goods from Manchestr. 
and see wt. can be done therewith, but you may please to be assur’d from me 
yt the man from whom I had them is a great Rogue and has put me to all 
the charge and trouble imaginable to embarass ye affair, he has Stopt your 
goods on pretence of his Reward of Discovery ; But I hope from his acc’ts 
to make it appear and his Actions together how he has endeavoured to 
impose on ye Commission.” 


The informer who seems to have given the greatest assistance 
to Chambers Slaughter was a fellow named Richard Hitchmough, 
who was an apostate priest and evidently a man of low character. 
In the Douay Diary it is recorded that, in April 1697, one ‘ Ricar- 
dus Lancastriensis* took the college oath. Some light on his 


‘FE. 3 B.7.f. 27. * F.E.; 8S. 54. 
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subsequent career and that of certain other informers is thrown by 
a letter of Bishop Giffard, the aged vicar apostolic of the London 
district, dated 7 October 1714: 


Since the 4th of May 1714, I have had no quiet, have been forced to 
change my lodging fourteen times, and but once have lain in my own 
lodging. . .. Three private persons have been and still are the occasion of my 
troubles. The first, some fallen Catholics, who, in hope of the great reward 
of £100,! confirmed and procured warrants for me and Mr. Joseph Leveson 
and some others. The second is Mottram who, being expelled the University 
of Cambridge for his immoralities, got into Spain, there was entertained by 
the good Fathers of Seville, and, in a very short time, made a convert and 
a priest ; but no sooner in England than he became as loose and immora! 
as ever, and now to gain money for his wicked courses, is turned priest 
catcher, and has got warrants for me and others. The third is one Barker * 
turned out of Douay for his ill behaviour, received at Rome, made priest, 
and sent hither (London) but always of so scandalous a life, that no per- 
suasions or endeavours could reclaim him: nay with much expense we 
sent him to our good community in France where he was presently so 
infamous, especially for being so frequently drunk, that they turned him 
out, and now being returned follows Mottram’s tread. A few days ago he 
took up Mr. Brewer, and has been in search of me and others, so that I am 
forced to lye hidde, as well as I can.* 


It is clear from the above—for Bishop Giffard was a man un- 
likely to sink to vindictive lying—that these informers were men 
of dissolute life and scandalous behaviour. We must, however, 
allow to Hitchmough the virtue—if in this case it can be called so 
—of diligence. He appears to have been by far the most active 
among his kind. His position as an ex-priest gave him an intimate 
knowledge of English catholic affairs, which he put to good account. 
The commissioners afterwards recommended him to the lord 
chancellor as ‘ a proper person to be preferred to some benefice in 
his lordships gift’. They continue : 


He was formerly a priest of the Church of Rome, but has left the com- 
munion of that Church almost five or six years, during which time he has 
lived in extreme poverty and very much persecuted by the Papists upon 
some occasions even to the hazard of his life. He is a man of good character 
and has been hearty and zealous in his service to the public by giving us 
information in relation to estates settled to Popish and superstitious uses. 
.. . He has a wife and several young children and is extremely poor, and is 
still rendered more unfortunate by the continual vexation of the adverse 
party, too powerful in those parts.* 


* According to the act 11 and 12 William and Mary, cap. 4. 

* Foley in his ‘ Records ’ states that Hitchmough whilst at Douay assumed thename 
of Barker. This assumption of another name was a common precaution among catho- 
lics, whether priests or students, in catholic institutions abroad. It was not uncom- 
mon for a student to assume his mother’s maiden name. 

* Catholic Miscellany, 1827, vii. 170. 

‘ F.E.; B. 62. 
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We have already quoted a letter of Bishop Giffard which 
sufficiently explains the reason for such vexation. An interesting 
letter sent by Chambers Slaughter to the commissioners, dated 
5 July 1717, describes a raid made on Hitchmough’s house by 
some bold spirits of ‘ the adverse party ’ : 


On Monday night last, Mr. Hitchmough was endeavoured to be pushed 
at, his house being attacked at both doors between twelve and one which he 
defended, though without damage. But the persons, as yet unknown, 
through a meanness of spirit as is usual to those who wish ill to their country 
revenged their disappointment on his little garden, by pulling up and demo- 
lishing everything therein for his Family’s use. We have done our best for 
discovering the authors, but to no purpose, though I am convinced were 
such that call themselves gent. from such footsteps I observed in the salad 
beds. 


It would be hard to sympathize with Hitchmough, even had 
his nocturnal visitors succeeded in damaging his person ; as it was 
he had only to replant his ‘little garden’, and to rake the foot- 
prints out of his ‘ salad beds’. In 1720 he had his reward: he 
was presented to the living of Whenby, where he set up as protes- 
tant minister ; it is said that two-thirds of the inhabitants of his 
parish were catholics. 

Another person who gave valuable information to the com- 
missioners was Samuel Peploe. He was a clergyman of very strong 
whig sympathies who had attracted the notice and favour of Sir 
Charles Hoghten, a strenuous supporter of whig principles in 
Lancashire. The latter nominated him, in 1700, to the important 
benefice of the vicarage of Preston. The town was a stronghold of 
Jacobitism and of catholicism, both of which Peploe opposed with 
all his might. His uncompromising attitude together with an over- 
bearing manner made him very unpopular, in spite of the fact that 
he was active in improving the educational and religious condition 
of Preston. The writer of the article on Peploe in the Dictionary 
of National Biography recounts a good story of his courage. In 
1715 a party of rebels entered a church where Peploe was con- 
ducting the protestant service. One of them cried out to him to 
cease praying for the Hanoverian Usurper. Peploe looked up and 
said: ‘Soldier, I am doing my duty; do you do yours.’ He then 
continued with the prayers. When King George heard of this 
behaviour he remarked in his broken English: ‘Peep-low, Peep- 
low is he called?’ then with an oath, ‘but he shall peep high ; 
I will make him a bishop.’ It is a pity to have to put aside so 

1 This letter is quoted from the appendix of the Rev. John Orlebar Paynes’s Catholic 
Nonjurors of 1715. He gives the index number as C 26 f 28, but I was unable to 
trace the document. It appears that the Collection of Forfeited Estates Papers 
has been partially recatalogued since Fr. Paynes’s day, with the result that some of 


his references hold good and others do not. He seems to have been a careful worker 
in most cases. 
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picturesque a story,! but it does not seem compatible with a letter 
which the pursuivant Moore sent to the commissioners pressing 
claims of Peploe on their generosity ; it is not likely that the 
letter understates them : 

During the late mobs those preludes to the late Rebellion, it was not 
in the power of the enemies to the Government to raise any tumult there 
[at Preston], which must in a good measure be attributed to the Reverend 
Mr. Peploe the parson of the Town, who during the late reign tho’ placed as 
it were in the midst of a College of Popish priests (there being no less than 
six popish Chappels in his parish) had the honesty and fortitude to declare 
upon all proper occasions as well from the pulpit as in his conversation, that 
nothing humanly speaking could secure our Religion and our Laws but the 
succession of the Crown as settled in the most Illustrious House of Hanover; 
and who since his Majesty’s accession to the Throne has shewn as eminent 
a zeal for his Royal person and Government. For on the approach of the 
Rebels to Preston He with the best of the Town’s men retired to his 
Majesty’s troops, and returned again with General Wills to the attack of the 
Town, for which the Rebels burn’d his barn and plunder’d his house to his 
damage at least two hundred pounds, a very considerable loss to a Clergy- 
man of his small preferment and numerous family.” 

From the above it appears that Peploe was not in the town 
when it was occupied by the rebels: this spoils the first half of 
the story, upon which the second half seems dependent. Peploe 
actually was made a bishop—in 1726 he was nominated to succeed 
Gastrell as Anglican bishop of Chester—but it is probable that his 
advancement was due to the services he rendered to the Com- 
missioners of Forfeited Estates by drawing up a very complete 
report of ‘estates granted to superstitious uses in and about 
Preston’, rather than to any notice the king may have taken of a 
display of courage on his part. 

Informing seems to have become almost a fashionable pastime 
in the northern counties. A lack of knowledge was not always an 
insuperable disqualification; sometimes imagination was brought 
in to supply the want ; the most extraordinary stories were con- 
cocted. The following is a summary of the most grotesque. A 
certain Mr. Barkstead deposed that there were maintained in 
England, at an annual cost of £400,000, three thousand priests and 
jesuits. Lands were bought for superstitious uses by papists, in 
the names of protestants, who knew nothing of the transactions ; 
thus there were several thousands of pounds invested by papists 
in the name of Sir Josiah Child of East India fame. James II, 
on his conversion, had received, by virtue of a private papal bull, 
a grant of one-tenth of the revenue of the English catholic clergy, 
amounting to £40,000. The Benedictines in the sixteenth century 
had foreseen the catastrophe of the dissolution, and, by way of 


1 The writer in the D.N.B. admits that it is founded on a tradition only. 
* F.E.; B. 71, f. 100. 
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anticipation, had conveyed the greater part of their landed 
possessions to laymen of dependable Romish principles. The 
latter had always reconveyed them to others before engaging in 
any enterprise which might possibly end in a sequestration. The 
details of Barkstead’s deposition are too foolish to be reproduced. 
One can hardly imagine that he was taken seriously by the com- 
missioners.? 

We are able to follow the energetic accountant-general on one 
of his visits to the residence of a catholic gentleman. A letter of 
Chambers Slaughter to the commissioners, dated 8 March 1716, 
describes a raid on Westby Hall in Lancashire, the seat of the 
Clifton family, who were faithful adherents to the old faith and 
retained a chaplain throughout the century : 


I was yesterday at Westby Hall, but could not find the priest,” tho I am 
pretty confident he is not far off nor does he absent himself long at a Time, 
the larder and cellar being so Well stor’d and of the Best, and only one 
Domestick appearing who as in all these cases knows Nothing of the Matter. 
... There is nothing of any value remaining. . . . But making a very narrow 
Search up two pairs of stairs in the Chapel and sounding ye Walls and ye 
chimney, I found an entrance about 20 inches Square painted as the brick 
Work w’ch could not have been distinguish’t by the Eye, but striking a 
spitt into Several places, I accidentally struck through here, and found a 
large Opening ye conveniency of a Ladder there fixt.* I went down and 
removing some little Rubbish, discovered a large quantity of folio Books, 
among which severall manuscripts, a large Gilt Head of St. Ignatius, some 
altar linnen and a X’ifix : then I came to some more Rubbish, but sounding 
for a bottom with a long spit, could find none, so concluded it goes to the 
bottom of the house. It being late, I charged the constable, with one man 
more and my own servant to abide there in the House: I nailed upp 2 
doors to prevent more passages than one, so came home last Night about 9 
o'clock. This morning the sheriff (Mr. Robarts) is gone to take care, and 
this afternoon I design to go my self again, with some workemen to assist 
otherways, t’would be impossible to come att the bottom. There being 
likewise two places more that I suspect from the hollowness . . . there is 
a great quantity of Hay wch I design to gett away toomorrow believing 
several things concealed there. 


A postscript suggests that Chambers Slaughter either intimi- 
dated or corrupted the maid ; it is more probable that he employed 
the first method : 


The maid did at last own everything was thrown in there upon the notice 
of the defeat at Preston. 


Chambers Slaughter continues his narrative in a letter to the 
commissioners dated 10 March 1716 : 


Since my Last I having been againe at Westby Hall with some Worke- 


1 F.E.; S. 105. * The Rev. Edward Barrow. 
* Such hiding-places existed in many catholic houses in penal times. The reader is 
referred to Dom Bede Camm’s excellent work, Hidden Shrines. 
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men and after a thorough Search have not found anything besides the 
Books, priests’ Vests, some Altar and House Linnen, and a Large picture 


of ye virgin Mary, wch I suppose by the Seize covered the wall att the 
Altar. 


A third letter from the same to the same, dated that very day, 
throws a light on the sympathies of the country people living 
round about. It describes Chambers Slaughter’s efforts to carry 
away the goods he has discovered at Westby : 


The people of Kirkham came out and forct in the two horses which 
were hir’d from thence to bring Barrow’s books &c. to Preston; But by the 
help of the constable wch I charg’d and some other assistance, I forct out 
the horses again and bro’t off ye Goods. The reason I apprehend must be 
disaffection.* 


This raid was certainly not unique, for others were made at 
Cottam and Singleton in the same county, but details of these do 
not seem to have survived. The catholic gentry soon learnt what 
treatment to expect from the accountant-general and his underlings. 
Some of those, who had reason to fear sequestration for one reason 
or another, took steps to soften the unpleasant effect of the blow. 
In March 1716, Chambers Slaughter wrote to the Board : 


Pursuant to yr Commands I have been Treating wth. Two psons about 
ye Estate of Richd. Billsborough, but fear can’t reach the Vallue as by the 
Survey. The Occasion I conceive is yt it was all plow’d up last year so not 
worth so much considerably, but I'll do the best hoping I may Conclude too 
morrow. The same Case happens at Physick Hall, three of ye Tennts. 
having Left their Lands wth out giving any Notice, so shall wait yr Orders ; 
I find old Jackson has been the Adviser all having been plow’d up and they 
only reapt the benefitt, the Mounds are down and the Fields are all open ; 
If these come under the Head of Waste Com’itted I shall request yr further 
directions ; I wish the same is not at Rawecliffe,? and some other places 
Believing this is a Concerted Method of dealing with all ye rack rents now 
belonging to the Crowne.° To take off all the benefitt and then dropp the 
Estate.* 


Again Chambers Slaughter wrote a year later : 


We See here by the publick Acct., that the Papists have petition’d ye 
House for a prolongation of time for their Registring;# What their plea may 
be, I don’t pretend to guess at, But I do assure you they are providing in all 
these parts for stripping of their Lands of all Timber, plowing up their green 
swards etc., and impoverishing ye whole for ye present Benefitt, and are all 
now Conveying their Estates into Trustees hands, under pretence of pur- 
chaces on purpose to defeat ye Act.* For till now they had no notion that 
the Government was in Earnest. These 2 instances I beg leave to offer to 
you, yt yesterday having an opportunity of seeing ye Records of ye Dutchy, 
I think they call itt ye Office of Fines, I saw 2 Papists come and convey the 


1 F.E.; S. 54. 2 The seat of the Butlers ; confiscated in 1718. 
* F.E.; S. 54. * See infra, p. 432. 
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one 100 acres for 200£ purchase ye other 32 for 16£ purchase ; the Sheriffe 
immediately gave me the hint to observe itt, and told me yt they had a 
great Trade of yt sort.! 


We learn more about the altering of leases from a letter of 
Chambers Slaughter dated June 1717: 


Since my last I have look’t over the Estate att Standish? weh I could 
not so farr compleat to my Wishes the Tennants being backwards in shewing 
me their Leases, But those yt did appear you will discern a great many 
Frauds as razing out and altering the Summs, and two in pticular, the one 
much the greatest part eras’d and new fill’d upp, the Other where possession 
on the back of the Deed was given near Ym° [sic] before the Deed drawn as 
by the Deed drawn as by the date will appear.* 


The same state of affairs appears in a letter of pursuivant 
Moore dated December 1716 : 


I think it my duty to acquaint the Honble Board, that I have been very 
well informed that his Lordship [Lord Molyneux] has summon’d in all his 
tenants to fill up their leases which are generally for three lives ; and that 
the papists in general are either doing the same throughout the County or 
else making conveyance of their estates to Protestant Trustees to evade the 
late Act for seizing two thirds of the estates of Popish Recusants for the 
benefit of the Public and I cannot without some indignation say, that I 
apprehend, some persons who would be thought friends to the Government 
are busily concerned in these transactions, And I am humbly of opinion that 
without some proper Clause of retrospection in an Act of Parliament to be 
passed the next Sessions, the two thirds of the estates of Popish Recusants 
will be of little benefit to the Publick. 


We know that after the attainder of John Leyburne his family 
put Nateby Hall into the hands of Thomas Gillow, another catholic 
squire, of Winmarleigh, who took possession of the hall and its 
contents, no doubt on the understanding that, in less troublous 
times, the Leyburnes should have it back. Presumably the latter 
were to have enjoyed the revenues of the place while it was under 
the nominal ownership of Gillow, but the relentless Chambers 
Slaughter saw through the fiction and reported the matter to the 
commissioners.® It is true also that certain charitable protestants 
consented to act as trustees for their unfortunate catholic neigh- 
bours ; such a one was John [?] Gibson, a sturdy yeoman of 
Whittingdon, who faithfully redeemed his trust and even returned 
the estates to their owners in a better condition than when he had 
received them. 

Protestants, and it appears even justices of the peace, were not 
unwilling to shield catholic friends in other ways. We should like 


1 F.E.; S. 54. * The seat of the Standishes. 

* F.E.; 8. 54. ‘ F.E.; 8. 54. 

° F.E.; S. 54 and L 41. Leyburne was reprieved in 1717. Nateby remained in his 
possession until his :eath in 1737. * C.R.S. xxvi. 143. 
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to think that their charity was not prompted by a hope of material 
reward ; in many cases no doubt it was not, but it is well to re- 
member that the power of gold is great. The agent Moore reported 
to the commissioners : 


I have two lists of the names of several persons convicted in the Hun- 
dreds of West Derby and Leyland [near Preston] signed by Mr. Richard 
Edge the Deputy Clerk of the peace, in which is wanting the name of Sir 
William Gerard as are also (as I have been informed) the names of several 
other papists of good estates. The reason of which may not be improper to 
be look’d into. 


Again Moore reported : 


I must say that I found it the general opinion of the friends of the 
Government in and about Preston that the Family of Clifton [of Lytham 
Lancs.] had been unaccountably screened from prosecution and they did 
not stick to name the person which I shall avoide doing here because in 
some other matters he seems to have acted heartily for the Government.! 


The commissioners had also to keep their wits about them 
when dealing with collieries and mines. In June 1717 Chambers 
Slaughter wrote to his Board : 


Going to the Collery at Shevington [belonging to the Catholic Standish 
family], I was Surpriz’d to find how much we have been kept in the Darke 
in relation to yt Pitt ; We were told ye mine was wro’t out and no Stock left 
But I find great pyles of Coals ready for sale, and a good quantity of Char- 
coal made and the Ovens Continuing all this for Acct. of Old Mrs. Standish 
as is intended: Since Xmas there has been as much Sold off, by one Roger 
Wood Banksman, as is Rem’g. Wceh I have laid hands on till yr farther 
pleasure is known.” 


The commissioners having obtained possession invited a certain 
Richard Naylor to look over the place with a view to his renting it. 
The latter wrote to Chambers Slaughter : 


According to promise we have view’d Shevington works and find we can 
employe 3 workmen there tho’ we was tould ye contrary that there was noe 
cole to be got soe that those who pretende to be our friend [in the margin 
—Mr. Bradshaw] and further us in our Designs uses all Endeavours to Dis- 
appoint ye work Contrary to those promises.” 


It appears that Bradshaw was the informer and desired to rent 
the colliery himself and, though willing enough to aid the commis- 
sioners when his action would result to his own substantial material 
advantage, he was likewise willing enough to impose on the com- 
missioners to prevent another from reaping the fruit of his en- 
deavours. The experiences of Naylor with the colliery were 
uniformly unfortunate. In the first year of his tenancy he 
appointed a certain Mr. Bridge ‘as auditor to the work which 
when he had got most of ye money broke and ran away’. The 


1 F.E.; B. 71. * F.E.; S. 54. 
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year after, Naylor agreed to take Bradshaw as a partner, but, 
when the commissioners required the rent for the first year’s 
tenancy, he was unable to meet their demand, because Mr. Bridge 
had run off with ‘ most of ye money’. He then somewhat unreason- 
ably called on Bradshaw to pay half, which the latter promptly 
refused to do, maintaining that since he had had no interest in the 
first year’s working he had not incurred any liability on that 
account. A quarrel ensued, the settlement of which, if it ever 
was effected, has faded from the canvas of history. 

The catholics adopted several expedients to beat the com- 
missioners by a superior strategy. An agent, by name Francis 
Foote, wrote to London on 15 September 1718 : 



































Thad also . . . information given me of lands in Furnesse, in Lancashire, 
which I was going to see, but was unhappily prevented by a Trick, putt 
upon me by Mr. Curwen? and the Papists, the truth of which I shall plainly 
laye before you. Mr. Curwenis in great fear of being obliged to appear before 
your Honours this winter in London about ye claims he has entered before 
you, and he has applyed himself to several great men to get him excused and 
he has said to severall (as I shall prove) that if I went on with yr business, he 
was ruined and all the rest of the Papists likewise. Upon this, knowing me 
to owe several sums of money, and not having yet settled my affairs, nor 
gott my money out of Chancery, Mr. Curwen himself prevailed with one of 
my creditors to sue me and snapt me just as I was going on your business, as 
I hinted before. The person who sues me has other security and was very 
well satisfied, but was prevailed upon as I told you before. Mr. Relfe was 
the person concerned against me, and he and Mr. Curwen actually promised 
50 guineas reward who took [sic] me prisoner, so that upon the whole, I am 
now made a sacrifice to ye Rage of a party. 





















































Perhaps, when sequestrated goods were put up for sale, the 
catholics brought pressure to bear to prevent purchase. This is 
what is suggested by a letter of Chambers Slaughter dated 
15 September 1718 : 














Barrow‘ is Outlaw’d and so Shall proceed as you direct, by appraisement, 
3 days Notice and Sale. The Same was done att Manchestr. in the Case of 
Garisedy(s) Goods wh Mr. Mosman and Self were sworne Appraisers, but 
nobody buying, I was forct to bid by another hand and take all the Goods 


1 F.E.; C. 92. 

* Henry Curwen was a catholic proprietor of Cumberland and evidently of a some- 
what pugnacious disposition. 

‘I, Henry Curwen, of Workington in ye County of Cumberland, Esq., do hereby 
acknowledge that I have done Wrong to Joseph Milner, Riding Surveyt of his Ma’ties’ 
Customs, at Workington, afores’, in the abuse I gave him on ye 17th day of September 
last past, and do hereby promise that I will at all times hereafter carry myself in a 


peaceable and Christian manner towards him. Witness my hand this 19 October 
1716. 











































Hen. Curwen (F.E.; C. 100.) 
* This letter is printed by Fr. Payne, and this also I cannot trace; the reference 
number he gives is F.E.; L 41. 
* The priest at Westby. 
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in my possession, so that the Act was Comply’d wth. If you’l have the 
Goods putt up to publick Sale againe at Levpoole, it shall be doneforthwith.! 


We may quote one case of the catholics making things un- 
pleasant for the commissioners’ agents. Chambers Slaughter 
wrote to London on 29 March 1717: 


These two instances of ye peoples slight I'll beg leave to mention (vizt.) 
Scarsebricks [Scarisbrick ?] Tennants near Ormskirk putt a General laugh 
upon the Man yt went to Sum’on them, and at Southworth ? they all shutt 
their Doors and would not speak to him.® 


The position of catholic priests was of course worse than that of 
the laity. We can appreciate the charitable feelings of Chambers 
Slaughter towards them. He wrote to the commissioners on 
27 January 1716: 


Supposing one could surprize a popish preist on good proof or Even Offici- 
ating I really am a Stranger to wt. ye Law says in yt Case; If you think 
it necessary I entreat your thoughts on yt head; One or two Severely 
handed might give a Check to their repeated insults: When ye Board and 
you think proper I should be glad you thought me Worthy of 2 or 3 Blank 


Warr’ts sign’d to Search and Seize. I would endeavour to putt them to ye 
best Use.* 


But catholic priests were not anxious to fall into the accoun- 
tant-general’s hands. The Rev. Thomas Rawdon alias Cornforth, 
the chaplain at Leighton Hall, Lancashire, sent a letter to Dr. 
Witham ° dated 24 April 1724, which describes the dismal plight 
in which he found himself after the rising. His papers and per- 
sonal effects were plundered, while most of his chief quarters and 
stations—he was an itinerant missioner—were seized and watched 
by the commissioners’ agents. Rawdon recounts the story of his 
flight through several counties : 


When I reached home (if I may call it home where, God be my comfort, 
I scarce ever rest three nights successively in the same bed), I had but a 
scantling of time to search into holes and snatch up materials : . . . On the 
3 Oct. I travelled from Kendal by Wycliff to Pierce bridge over the rugged 
roads of our hills and your Stainmore, above forty-six long miles in one 
single and that one no long day. On the 4th I waited on you at Cliff *... 
My Journal lodges me at Aldborough Hall.’ Nov. 24 1716, carries me to 
Cliffe and back on the 26th. Again to Cliffe and back on Dec. 1st. On the 
2d to Richmond and on the 3d to Danby® the residence of my cousin Corn- 
forth, removes me on the 7th to York.® 


Other priests were still less fortunate and were actually arrested 


1 F.E.; 8.54. 2 The seat of the Gerards. 

* F.E.; 8.54. ‘ F.E.; S. 54. 

5 George Witham D.D.; appointed vicar apostolic of the midland district in 1702 ; 
translated to the northern district at the beginning of 1716. 

* The seat of the Withams. 7 The seat of the Meynells. 

® The seat of the Scropes. * C.R.S. xx. 32 seq. 
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and confined in Lancaster gaol. The Rev. James Swarbrick died 
in confinement in 1716; he had been apprehended in the house 
of Richard Gillow after a raid at Singleton in Lancashire, and con- 
victed at Lancaster of being a ‘ Popish priest and officiating as such 
and saying mass contrary to the statute of 11 and 12 William IIT.” 
The Rev. Gilbert Haydock, who, during a raid at Cottam Hall,’ 
Lancashire, was discovered hiding in an oak tree in the park, 
was convicted and imprisoned on the charge that he was a 
priest and had said mass contrary to law.* The Rev. Edward 
Barrow, the priest at Westby, was convicted in 1716 as a popish 
recusant under the description of ‘Edward Barrow reputed 
romish priest’, and was outlawed.4 Both the Rev. Thomas 
Anderton,® and the Rev. William Gardner alias Taylor S. J.° were 
convicted of recusancy. Other instances could be given, but the 
charges are those of being a priest or else recusancy. With the 
exception of Swarbrick, who died in gaol, all were released within 
a short time. In some cases, as for instance that of Barrow, the 
priest did not even move to another mission, but stayed and 
officiated at his former one. Others moved their sphere of ac- 
tivities, as did the Rev. William Winckley, who was resident at 
Banister Hall and was convicted at Lancaster Assizes, apparently 
as a popish priest. He is soon afterwards found at Barbles Moor, 
Almeswater, the seat of his relatives the Gradels.? It is note- 
worthy that no priest seems to have been charged with assisting 
the rebels, a charge freely made in 1745. It follows from their 
speedy release that the government soon satisfied itself that the 
priests were harmless. 

On 19 July 1714 the government issued a proclamation 
that the laws against popish bishops, priests, and Jesuits should 
be put into execution. On 6 December of the same year a 
second was issued that the laws against papists and nonjurors 
should be put into execution. A similar one appeared on 25 July 
1715, as well as another that all papists or reputed papists 
should depart from the cities of London and Westminster and 
from ten miles of the same, and be confined to their habitations. 
The last did not apply to those who had no other habitation, nor 
to those whose livelihood depended on their presence in the 
metropolis.® 

There does not seem to be any evidence to show how far these 
proclamations were enforced in London, but from the analogy of 
what occurred there in 1745° one may suppose that the laws 


1 C.R.S. xvi. 564. 

* The seat of the Haydocks, where Gilbert was acting as chaplain to his father. 
3 C.R.S. xv. 109. © ?.3.; 1:2. 5 C.RS. ii. 307. 

* PB. 3 2.68. 7 C.R.S. xvi. 582. 

8 London Gazette. * See Gentleman’s Magazine, London Magazine &c. 
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against the clergy were enforced with some severity. It is, however, 
clear that the local justices in the northern counties did to a large 
extent enforce them. At Thirske in the north riding of York- 
shire, in April 1715, the justices ordered that : 


The Th's .. . pay £2 3s. to Mr. Alex. Harrison of York for his trouble in 
writing warrants for apprehending Papists, nonjurors etc. 


Later at the same place, the justices ordered : 


The Thr's to pay the C.Cs of the several weapontakes £2 for the trouble 
they were at summoning the Papists. 


Again they ordered : 


The Thrt* to pay Mr. John Consett, one of the C.Cs of Longborough, for 
his trouble and charge in summoning the Papists . . . £4 2s. 6d., he travelling 
five days about it with a guide and to Mr. Hunt the other C.C. £2 2s. 6d. : 
and to Mr. Wetherell C.C. of Whitby Strand for the same service £1 12s. 6d. 


At Richmond, in the same riding, the justices ordered : 
The Thrts to pay three men 10s. for taking a Papist. 
At Stocksley they ordered : 


The Thr's to pay £1 2s. 6d. to Leon. Thompson Esq. for charges by him 
laid out for sending warrants out to seize Popish horses, armes, etc. at the 
demise of her late majesty." 


The recusancy laws seem to have been enforced only in the 
three northern counties affected by the rebellion. There the 
authorities seem to have been pretty thorough. An agent of the 
Forfeited Estates Commission wrote to London on 4 January 
1716: 


There is likewise in those northern counties a good appearance on 
Acct. of Recusancy. 


This is substantiated by a list of names of those fined for 
recusancy, grouped according to place of residence, which is 
among the Forfeited Estates Papers. Only the three counties are 
included. In Brindle alone, forty-eight people were fined. It 
seems clear that even in Yorkshire the catholics outside the 
sphere of the rebels’ march were spared this persecution. This was 
the thing for which the poorer sort must have been very thankful, 
for it affected them most.” 

There seems to be no evidence to show whether the catholics 
in London received any attention from the mob. The whig paper, 
the Weekly Journal, in 1716 alleged that notorious papists were 
mingling with tory mobs in attacks on the whig clubs ; but one 
suspects that this accusation was intended chiefly to discredit the 
tories and can therefore hardly be admitted as reliable evidence. 


1 North Riding Records. * F.E.; R. 13. 
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One raid on a catholic house not far away from London actually 
did take place : 


In 1715 during the ferment the nation was thrown into, on account 
of the rebellion in Scotland, this family [the Hawkins of Nash] being of the 
Roman Catholic persuasion, the seat of Nash was scandalously plundered 
by some of the neighbourhood. Every part of the furniture, family pictures, 
writings of the estate and the family plate was carried off and never heard 
of afterwards. 


Since similar raids occurred in several places in 1745, one 
may reasonably suppose that this was not an isolated instance. 

The rising drew down on the catholics two punitive acts of 
parliament. The first, entitled ‘An Act to oblige Papists to 
Register their names and Real Estates’,* enacted that the catho- 
lics should surrender to the government two-thirds of all their 
estates not already forfeited by law. A list of catholic land- 
owners was actually compiled, but the confiscation was never made. 
No doubt Walpole found the list useful when, in 1722, he raised 
£100,000 by laying a tax on the estates of catholics and later on 
the estates of all nonjurors. The second and more serious measure 
was the act 1 George I, cap. 13, by which the oath of supremacy 
might be tendered at will to any catholic, by any two justices of 
the peace. Refusal entailed the penalties of a recusant convict. 
This was known as Constructive Recusancy, and was one of the 
worst parts of the penal system. Charles Butler says of it : 


This was the most severely felt of all the penallaws. It left Catholics at 
the mercy of anyone who wished to injure or insult them. Frequently were 
they withheld byit from asserting the rights which the law had left them and 
even from urging pretensions which were not subjects of legal cognisance.* 


The Rev. Orlebar Payne draws attention to the fact that an 
unusually large mortality among catholics occurred in the years 
following the rising. He suggests that the cause of the pheno- 
menon was the worry which they had to endure after the débdcle. 
This suggestion is not unreasonable. In any case the evil times 
cowed the spirit of the English catholics. In 1745 only a small 
handful of them rose to help Charles Edward. But it took much 
to bow their heads. In September 1717 Chambers Slaughter 
wrote from Newcastle : 


I assure you my spirits droop in this rebellious insulting country ; they 
perfectly bully with the threats of another Rebellion and that speedily. . . . 
This is public talk. 


Patrick PURCELL. 


1 Hasted: History of Kent, iii. 5. 


2 1 George I, cap. 55. 
8 Historical Memoirs, iii. 166. 









Notes and Documents 


Edward I and the Sale of the Isle of Wight 


Amonast problems that have slept too long may be classed one 
presented by certain documents in the Red Book of the Exchequer 
that relate to the surrender of the Isle of Wight and other lands to 
the Crown in 1293. It was long generally supposed! that the 
charter was forged by Sir Adam de Stratton, a rascal whose 
enormities fired the imagination of the age. He, it was said, was 
released from prison by Edward I to perpetrate a fraud upon a 
rich and childless widow. The further suggestion has been made, 
and recently reasserted, that the documents (i.e. the deeds of gift 
and the receipt for the money which passed) were forged many 
years later, presumably when the Courtenay claim to the estates 
was dealt with in 1315. 

But though the matter has been examined at some length by 
Dr. Hubert Hall? and more briefly by Dr. J. H. Round, fresh 
evidence suggests a reconsideration of the question in the light of 
what is now known about the parties concerned. 

Isabella de Fortibus, widow of the last Fortibus earl of Aumale 
and heiress of the last Redvers earl of Devon, was a lady to whose 
career great wealth and an unusually litigious temperament give 
considerable interest. Her pursuit by the younger Simon de 
Montfort, and her support of the desperate attempts of 1267 
enliven the early years of her widowhood (1260-93) ; and as the 
personal interest wanes her affairs become more involved with the 
general thread of royal policy. For it seemed likely that the vast 
accumulation of lands—including the two earldoms, the Isle of 
Wight, and the fees of the honours of Eudes and Curcy—to which 
the only surviving child, Aveline, was heiress, would descend in the 
house of Lancaster (Aveline married Edmund of Lancaster in 
1269). The death of this great heiress in 1274 changed the situa- 
tion. The Island would no longer pass to a younger branch of the 

1 e. g. E. Jenks, Edward Plantagenet, pp. 229-31. 
* The Red Book of the Exchequer, pp. cccxii et sqq. 
® Genealogical Magazine, No. 1, p.1. Dr. Round has shown that there is no reason 


whatever to associate Adam de Stratton with the surrender. 
‘ Dr. E. F. Jacob, Oxford Studies in Social and Legal History, viii. 210. 


VOL. XLIV.—NO. CLXXV. Ff 














434 EDWARD I AND THE July 


royal line. The possession of a place so important strategically 
must have been a strong motive to action. Edward had already 
had temporary possession in 1267,! when Isabella had harboured 
there a dangerous pirate, one Henry Poun, from whose society 
there was danger of invasion.2, The death of Aveline thus led to 
almost immediate negotiations for purchase. 

It seems certain that the surrender of the Island (and, indeed, 
of the bulk of Isabella’s inherited estates) was mooted in 1275. The 
proposed arrangement? was that the countess should grant all the 
lands which she at that time held or should afterwards inherit— 
because her mother and her brother’s wife held wide estates of her 
in dower—to the Crown, receiving them back for life for 20,000 
marks. From a schedule attached to the Patent Roll we learn 
that Isabella came into chancery at Odiham and acknowledged the 
agreement. The drafts are undated, but as the king was at Odi- 
ham for several days in August 1276, this presumably took place 
during that visit. 

It has been stated by Dr. Round that this agreement was never 
carried into effect. Yet there is a document in Bishop Stapleton’s 
Calendar of Documents in the Exchequer in the year 16 Edward II, 
and it runs thus: ‘Scriptum Isabelle de Fortibus Comitisse 
Albemarlie et Devonie per quod remisit Edwardo Regi Anglie 
8,000 marcas de quodam debito 20,000 marcarum in quibus idem 
Rex eidem tenebatur. Datum anno Domini 1276.’ Though the 
dating of all the documents in the Calendar cannot be accepted,' 
there is no reason to assign this acquittance to any other year. 
There is, moreover, no trace of a second transaction involving so 
large a sum as 20,000 marks. It seems probable that the matter 
was carried a stage farther than has hitherto been supposed. 

If Isabella, then, in 1276 surrendered all her lands (with the 
exception of four manors) to the Crown and received them back for 
life, why did Edward I have to buy the Island in 1293 ? The pro- 
blem solicits hypothesis, but until fresh evidence presents itself is 
hardly to be solved. 

Negotiations were renewed some years later, perhaps on the 
death of the dowager countess of Devon, Amicia, in 1284, and 
culminated in an event which has long been regarded with suspi- 
cion. It is hoped to show that this suspicion is groundless, and 
that though the original deed does not exist, there is no reason to 
look upon the sale of the Island as other than a business affair 
carried through with perfect good faith. 

1 Ann. Wav. 374. 


* Cal. Pat. Rolls, 1266-72, pp. 59, 86, 142, and the unprinted Close Roll for 1267. 
m. 5.d. 


* Cal. Pat. Rolls, 1272, pp. 347-8. Ancient Deeds A 13452 agrees word for word 
with the second draft. 


* e.g. Nos. 157 (p. 55) and 17 (p. 78) bear dates which are manifestly impossible. 
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The evidence is contained for the most part in the Red Book of 
the Exchequer.1 Hugh de Courtenay’s claim to all the lands of 
Isabella, as her nearest heir, caused the council, in 1315, to have 
search made for any documents relating to that inheritance. Con- 
sequent upon a writ? to this effect Gilbert de Roubury produced 
certain undated statements * made by the witnesses in an inquiry 4 
into the transaction of 1293. After further search the actual 
charter * granting the Isle of Wight was found (together with one 
for the manor of Honiton, in Devon) and a receipt ® for the price 
received from the Crown. 

We are thus in possession of a detailed and coherent account, 
by eyewitnesses, of the last hours of Isabella de Fortibus. The 
men examined were Walter Langton, bishop of Coventry and 
Lichfield and treasurer; William of Gainsborough, Isabella’s 
confessor; Richard de Aston, her steward; and Gilbert de 
Knoville.?. There is also a short joint statement by the treasurer, 
the earl of Lincoln, and the earl of Surrey. 

By piecing together the information thus gleaned a detailed 
and probably accurate ® knowledge of events can be obtained. 
Richard de Aston, the steward, said that the sale had been spoken 
of between the countess and the king for over ten years. He and 
Gilbert de Knoville had often heard the countess saying that she 


would willingly sell the Island to the king or to some one else, 
because her heirs were so remote that, had she desired a husband, 


? There is also a transcript in Rot. Parl., p. 343, where the whole history of the 
Courtenay claim will befound. The Courtenays were a younger branch of the Redvers 
family. 

* Red Book, p. 1014. * Ibid., p. 1015-19. 

* The statements brought forward in the course of this inquiry of 1315 cannot have 
been made, as Dr. Hall appears to assume (Red Book, p. cccxiv), in that year. It is 
known (Red Book, p. 1020) that the examination was held before Walter bishop of 
Coventry and Lichfield, the earl of Lincoln, the earl of Surrey, John de Berwick, 
Roger le Brabazon, John de Metingham, John de Drokensford, and Gilbert de Roubury, 
and others not named. Now John de Berwick died in 1312; John de Drokensford 
became bishop of Bath and Wells in 1309 and would probably have been so styled had 
the examination taken place after that date ; John de Metingham died in 1301 (accor- 
ding to Foss, Judges of England : he was certainly dead by 1302, Cal. Pat. Rolls, 1302, 
p- 92). The statements were therefore made before 1301-2. 

Moreover Gilbert de Knoville in his evidence said that Walter was ‘ now’ bishop 
of Coventry, but ‘then’ (1293) Treasurer of the Wardrobe. This gives the date 
February 1296 and after. At that time the earl of Lincoln was in France and did not 
return until about Easter 1298. The examination was therefore conducted between 
Easter 1298 and 1301-2. 

5 Red Book, p. 1020. ® Ibid., p. 1022. 

? Of the confessor nothing is known. Richard de Aston was sheriff of Hampshire 
and is mentioned in 1268 as one of Earl Baldwin’s executors. Gilbert de Knoville 
became sheriff of Devon, and was also an itinerant justice. It should be mentioned 
that these two figure prominently in the ministers’ accounts dealing with Isabella’s 
manors. There can be no question that each served his mistress faithfully in more than 
one capacity for many years. 

* Gilbert de Knoville antedates the arrival of the bishops by a day, but no further 
inconsistencies are to be found. 


Ff2 
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she could marry the nearest (i.e. Hugh de Courtenay) ; and on that 
account, they said, she had formerly spoken with the earl marshal 
about the sal of the said lands and others. The first ‘ locutio ’ 
(according to( ibert de Knoville) was at Bristol, when the countess 
of Bar was m ‘ried—that is in September 1293, just two months 
before Isabell died—through the mediation of the treasurer and 
the bishop of Jurham. After this, as Isabella was on her way to 
Canterbury (perhaps on pilgrimage), she broke her journey at 
London and discussed the matter with the king himself, offering, 
apparently, to complete the arrangements at once, but the king 
replied that there would be time enough on her return from Canter- 
bury. Isabella, however, did not live to return to London. On the 
journey from Canterbury to Sutton (near Dartford) her health 
began to fail, as we learn from the statement of the confessor, who 
was summoned thither and remained at his mistress’s side till her 
death. The treasurer hurried to Stockwell, which the countess 
had managed to reach, at the command of the bishop of Durham, 
who acted for the Crown throughout. There about the first hour 
on Monday, 9 November, he ‘ fecit and scripsit ’ in a garden the 
charter which so many historians have repudiated. Meanwhile 
the bishop of Durham had spoken with the countess in the pre- 
sence of her confessor about a certain ‘ praelocutio ’ between her 
and the king, at which the proposed surrender had been discussed. 
As she was still willing to sell (and had already said as much to 
William of Gainsborough), he brought in the charter and had it 
read to the countess in the presence of her confessor, Gilbert de 
Knoville, Geoffrey the chaplain, Agnes de Monceaux, Joanna de 
Marroys, Roger de Gardino, and others of the household. The 
document was sealed, with Isabella’s consent, by Agnes de Mon- 
ceaux, one of her ‘domicellae’, and the bishop received seisin in the 
king’s name. He then took back the charter to the treasurer, who 
was present when the former took his leave from Isabella about the 
third hour. The countess then rested till about the ninth hour, 
when her confessor asked her to make her will, but dreading the 
exertion she delayed till vespers. She then made the will and 
pointed to herexecutors, the abbot of Quarr, the prior of Braemore, 
the prior of Christchurch, and Gilbert de Knoville. After resting a 
while she attired herself to receive the last sacrament from William. 
She died between midnight and dawn (Tuesday, 10 November 1293). 

The bishop of Durham was not present at the inquiry, but the 
treasurer, the earl of Lincoln, and the earl of Surrey testified 
that he had in their presence corroborated the evidence described. 
* And because it was said by certain men that the said Bishop of 
Durham ought to have acknowledged the contrary before the 
Archbishop of Canterbury, they asked him if he had done so, and 
he entirely denied it ; nor was it his intention to say anything be- 
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fore the Archbishop or any one else about the Island or manors ; 
he had only spoken of the other lands of the Countess which were 
of Hugh de Courtenay’s inheritance, as of Devon.’. 

Finally, we learn that the money was to be pai 1 in the bishop 
of Durham’s house to the Spini, who were acting for :he executors. 
The evidence is followed by a note that the bish,p of Durham, 
Gilbert de Knoville, and Geoffrey the chaplain must, as the most 
important witnesses, come and inform the king, and that the 
countess’s charter must be seen ‘ sub cera.’ 

It may be noted that Richard de Aston and Gilbert de Knoville 
each confirmed in general terms everything that Brother William 
of Gainsborough had said. Each of these three said expressly that 
Isabella was of sound mind, and the stress laid upon this point has 
been interpreted as a sign that the witnesses had been tampered 
with. It is hardly to be expected, however, that intelligent wit- 
nesses would omit what was after all an essential part of their case ; 
its deliberate affirmation by two or three competent men was 
necessary and cannot be treated as proof of conscious guilt. 

The results of the inquiry may be left to speak for themselves. 
The fact that the examination took place about fifteen years earlier 
than has generally been supposed greatly decreases the possibility 
of fraud, and strong evidence will be required before the king, his 
ministers, and the household of Isabella can be convicted of par- 
ticipating in cold-blooded treachery. 

There is, moreover, good reason to doubt the validity of the 
arguments set forth by Dr. Round.! It has not been sufficiently 
borne in mind that the Red Book (like Stapleton’s Calendar) here 
offers only transcripts. It is not astonishing that, of three charters 
dated in the same week, one should err by a word. Now, the 
£4,000 due to Isabella for the surrender of the Isle of Wight and 
the manors of Christ Church Twynham, Lambeth, and Honiton 
should have been paid as soon as possible after the execution of the 
deed of gift. Gilbert de Knoville states that the money was paid 
to Isabella’s executors through their bankers on the feast of 
St. Martin (Wednesday, 11 November 1293). “To our astonishment 
we find in the Red Book,’ runs Dr. Round’s comment, ‘ a receipt 
for the money from the Countess herself on the second day after her 
death.’ This, he will have it, is the ‘ fatal flaw ’ missed by Dr. Hall. 
But the acquittance in the Red Book (as Mr. Wilson has pointed 
out) ? is actually dated Wednesday, 4 November, i.e. six days 
before the charters were executed. On these grounds the charters 
and the receipt are supposed to have been forged many years later. 
It may be remarked at once that such evidence is quite insufficient 
to convict. For though we may charge Edward I with a not too 
scrupulous preference for the letter rather than the spirit of the 

1 Genealogical Mag. loc. cit. 2 The Complete Peerage, New Edition, i. 356 n. a. 
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law we should hesitate before burdening him with such calculated 
baseness. The so-called fatal flaw is nothing of the sort; it is 
merely proof that if the Red Book transcript were correct, the 
receipt was forged. It in no way invalidates the charters. But if 
it was not forged, or forged to replace a document of similar import, 
we shall have reached a point where it will be hard to deny the 
authenticity of the charters. The acquittance as we have it is ad- 
mittedly unsatisfactory. The name of the receivers, apart from 
Gilbert de Knoville, are men of whom we have no knowledge. If 
they had been in Isabella’s service longer than a year or two it 
must have been in some minor capacity and not as receivers. The 
date, we have seen, is wrong ; the receipt professes to be given at 
Stockwell, where the countess died ‘ die Mercurii proximo ante 
festum Sancti Martini’ (4 November). This difficulty, however, 
would be entirely removed if we read ‘ die Mercurii in festo Sancti 
Martini ’ (11 November). We should still be faced with the diffi- 
culty—not by any means insuperable—that the document is 
drawn up in the name of some one already dead a few hours. Yet 
even if it is admitted that the receipt in the Red Book is a forgery 
or copy of a forgery, it is easy to show there must have been a 
receipt dated 11 November. Turning to the Issue Roll ? for the 
year, we find the following writ, under the Michaelmas term : 


Edwardus dei gratia etc. Thesaurario et Camerariis suis salutem. Libe- 
rate de Thesauro nostro dilectis nobis Executoribus bone memorie Isabelle 
de Fortibus quondam Comitisse Albemarlie, Quatuor milia librorum pro 
terra Insule et quibusdam aliis terris suis quod nuper emimus ab eadem. 
Teste me ipso apud Westmonasterium 11 die Novembris anno regni 
nostri 21. 


The money, therefore, was paid immediately after the execu- 
tion of the charters and the death of the countess. The receipt 
would naturally be made out the same day. This does not of 
course exclude the possibility that Isabella unwittingly sealed on 
her death-bed a document of which she did not realize the tenor. 
But this would be to assume too much, for the charter was read 
aloud in the presence of many of her household. There is no 
reason to suppose that Isabella’s executors, and her officials 
Gilbert de Knoville and Richard de Aston (who unlike so many of 
their fellows were never sued by the mistress to the exchequer) 
were privy to such an act. The transaction could not have been 
carried through without their knowledge. Why should we hesitate 
to acquit every one concerned ? The burden of proof lies surely 
with those who should still maintain that the documents are 
spurious and the deed unjust. N. DENHOLM-YoOUNG. 

? Mr. C. G. Crump, to whom the writer is much indebted, has suggested that the 


receipt may well have been made out in Isabella’s name by her executors, after she was 
dead. ? Public Record Office, E 403/1269. 





WARDROBE DEBENTURES 


The Negotiation of Wardrobe Debentures in the 
Fourteenth Century 


So long ago as 1920 Professor Tout observed that the wardrobe 
debenture was ‘ to some extent a negotiable instrument ’,) and 
that, though the practice of selling such debentures at a profit 
was forbidden by Edward I on 28 October 1304,? the systematic 
negotiation of wardrobe bills, as also of letters patent, though not 
apparently of tallies, actually became more common than ever in 
the early years of Edward III. Receipt roll marginalia of the 
period 1349-99 suggest that this tendency became stronger still 
in the later fourteenth century ; the scope and character of the 
negotiable instrument apparently increased and varied with its 
use, and it is possible that by the end of Richard II’s reign even 
the old-fashioned tally was being ‘ negotiated from hand to hand ’. 
If this impression be a true one we shall have to admit, as Dr. Tout* 
and Dr. Postan‘* have remarked, that Cunningham (especially) 
and Ashley gravely under-estimated the amount of credit business 
done in medieval England : meanwhile, the kindness of Mr. J. H. 
Johnson and Mr. H. G. Richardson enables me to illustrate the 
point directly from certain transcripts they have made.® 

The first of these, supplied by Mr. J. H. Johnson, records quite 
as a matter of course the sale of a wardrobe debenture to two 
royal clerks in July 1316: the face value of the bill is stated, but 
its market value is not given. In that connexion it may be worth 
noting that in 1307 letters patent of Edward I ‘ containing ’ £47 
were given as a pledge for a loan of only £4 10s.,° but it would be 
dangerous to argue from letters patent to bills of the wardrobe, 
and a pledge is very different from a sale. On the other hand, it is 
interesting to find that this kind of transaction, too, which of 
course implies negotiability, was treated as absolutely normal. 
By the middle of the century the two are found combined in the 
second of the two documents printed below. This is a case in 
which the barons of the exchequer calmly investigate the rake’s 
progress of a wardrobe debenture for £200, which, after passing 
through the hands of at least four persons, was eventually dis- 
covered by them, apparently without surprise, to be a forgery. 
It should be noticed that the unfortunate John Beniowe, who was 
saddled with the ultimate responsibility, accepted the bill origi- 


1 Chapters in Mediaeval Administrative History, ii. 101 n. 

2 Ibid. p. 126. 

3 loc. cit. 

* ‘Credit in Medieval Trade ’, Econ. Hist. Review, vol. i, no. 2. 

5 T am greatly indebted to both for leave to print what they have sent me. 

* Exchequer Plea Roll, no. 30 (1 Edw. II), m. 4. I owe this reference to Mr. H. G. 
Richardson, together with the second of the two transcripts printed below. 
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nally as a pledge for no more than £16 13s. 4d.1 worth of cloth 
coupled with a loan of £5, and that, when the money was not 
forthcoming, he claimed to have sold it ‘ prout ei bene licuit ’. 
The common character and legality of these transactions, as of 
the further sale which took place, does not seem to have been in 
dispute : it was only because John Beniowe was unable to produce 
his customer that he was committed to the Fleet, and it is signi- 
ficant that he was not only pardoned within a very short time by 
writ of privy seal, but also specifically acquitted of all intent to 
deceive. The most remarkable thing about the case is perhaps 
its everyday, matter-of-fact character. ANTHONY STEEL. 





E. 101. Accounts, &c., Exch. (K.R.), bundle 362, no. 18, 10 Edward II. 


Sachent totes gentz que jeo Edmund de Wyncestr’ de Norhampton, ai 
lesse et graunte a Richard de Lusteshull’ et a Johan de Vienne Clercs nostre 
seignur le Roi ou al un de eux, une bille de Garderobe, seale des seals sire 
Johan de Drokenesford’ qui ore est Evesque de Baa et de Welles et sire 
Watier de Bedewynde, contenaunte trente quatre livres dis soutz et huit 
deniers desterlins, dues a Willem de Monteny de Norhampton, la quele bille, 
jeo lavantdit Edmund ai du les et du grant Johane, jadis femme le dit 
Willem de Monteny, et la quele Johane jeo ai dores espusez, pur chivaux 
armures et deniers, dont il me ont pleynement satisfet et paie devant la 
main. Et jeo lavantdit Edmund promet loialment, et oblige moi, mes hoirs, 
et mes executours, as avantditz Richard et Johan de Vienne de garantir 
a eux, ou al un de eux, ou a lour attornez, la bille avantdite, contre totes 
gentz, que puissent vivre et morir. En tesmoignaunce de queu chose, jeo 
lour ai fait cestes lettres overtes, as queles jeo ai mis mon seal. E pur ceo 
que mon seal est a pluseurs desconuz jeo ai procure le seal de la meraute 
de la cite de Loundres, estre mis a cestre lettre pur greignure evidence et 
tesmoignaunce des choses susdites. Done a Loundres, le Mardi prochein 
devant la feste seint Jake Lapostre. En lan du Regne nostre seignur le 
Roi Edward fuiz le Roy Edward dysme— 

[Traces of two seals on two tongues at bottom.] 


E. 159, no. 126. K.R. Memoranda Roll, 24 Edward III, Communia Easter (5th mem- 
brane). 


[Also Chanc. Misc. 68/1/17 (to end of first paragraph).] 


Londoniae De Henrico Pikard et aliis allocutis de quadam billa sigillo Wil- 
lelmi de Northwell nuper custodis Garderobe consignata [in margine]. 


Memorandum quod Henricus Pikard Mercator et Ciuis Londoniarum, 
qui habuit diem hic modo ad crastinum Clausi Pasche ad restituendum 
billas et litteras patentes de veris et claris debitis summam xvj™ ti. con- 
tinentes, pretextu videlicet trium conuencionum inde inter Regem et ipsum 
Henricum factarum, sicut coniinetur alibi in hiis memorandis inter Dies 
datos de termino sancti Michaelis, venit hic ad diem illum et restituit 
quandam billam sigillo Willelmi de Northwell nuper Custodis Garderobe 
Regis signatam vt asseruit, que quidem billa continet cc. ti. debitas cuidam 


* Compare the case of 1307, supra. 
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Waltero Mace Mercatori de Louayne pro diuersis rebus ab eo emptis et 
remanet in custodia Rememoratoris Regis, et de quibus cc. ti. idem Henricus 
peciit allocacionem tanquam de vero et claro debito etc. Et visa billa illa 
factum est scrutinium inde per librum de Garderoba Regis de tempore pre- 
dicti Willelmi de nominibus videlicet creditorum de tempore predicto. Et 
non inuento quod billa illa in eodem libro inserebatur, eadem billa pro 
hoc reputabatur falsa. Et super hoc idem Henricus per Barones allocutus 
qualiter et quo modo billa illa ad manus suas deuenit, dicit quod billam illam 
emit et habuit de quodam Nicholao Bullet pro quadam summa pecunie 
eidem Nicholao ex hac causa premanibus solute. Et petit quod idem 
Nicholaus qui presens est in Curia inde respondeat etc. Et super hoc dictus 
Nicholaus inuentus hic in Curia et allocutus inde bene concedit quod ipse 
eam vendidit prefato Henrico in forma predicta. Et quesito ab eodem 
Nicholao qualiter et quo modo ad billam ? illam aduenit, dicit quod ipse 
billam illam emit de quodam Iohanne Beniowe Mercatore per intermedia- 
cionem et procuracionem cuiusdam Correttarii Londoniarum videlicet Wil- 
lelmi de Castello iam defuncti fratris Iohannis de Castello, et quod idem 
Iohannes bene sciuit de empcione predicta. Requisitus idem Nicholaus 
vbi dictus Iohannes Beniowe moratur et si habeat terras et tenementa in 
Anglia necne, dicit quod ipse iam moratur apud Caleys et quod habet tene- 
menta in Ciuitate Londoniarum videlicet in parochia sancti Dunstani iuxta 
Turrim Londoniarum et terras et alia tenementa in Comitatu Hertfordie 
videlicet in Hertfordia. Ideo concordatum est quod iidem Iohannes et 
Iohannes veniant hic ad informandum inde Curiam antequam etc. Et 
super hoc preceptum sit vicecomitibus Londoniarum septimo die Aprilis 
hoc anno quod eos venire faciant hic die veneris ix® die Aprilis tune proximo 
futuro etc. Et idem dies datus est prefato Nicholao per manucapcionem 
Henrici Pikard et Magistri Philippi de Nigro de Florencia qui presentes in 
Curia manuceperunt corpus videlicet pro corpore de habendo hic corpus 
dicti Nicholai ad dictum diem veneris et similiter prefato Henrico ad reci- 
piendum super premissis quod Curia etc. Ad quem diem dicti Nicholaus 
et Henricus veniunt. Et vicecomites retornant quod dictus Iohannes 
Beniowe non fuit inuentus et quod Iohannes de Castello manucaptus fuit 
etc. Et idem Iohannes de Castello venit ad diem illum, et de billa predicta 
allocutus ac de veritate in hac parte dicenda iuratus, bene concedit quod 
sciuit de quadam locucione habita inter predictos Nicholaum et Iohannem 
Beniowe, set de qua materia illa locucio fuit penitus ignorabat, nec ipse 
billam illam vidit ante diem Parasceues vltimo preterito, quo die eam vidit 
in manibus cuiusdam Mathei Cauaron, quod idem Nicholaus non dedicit. 
Ideo idem Iohannes de Castello inde ad presens sine die. Et preceptum sit 
vicecomitibus Londoniarum et Hertfordie per breuia diuersa quod ipsum 
Iohannem Beniowe venire faciant hic a die Pasche in vnum mensem ad 
informandum Curiam inde. Et idem dies datus est prefato Nicholao per 
manucapcionem Iohannis de Bedefordia, Iohannis de Cheuele et Willelmi 
de Coksale omnium de Ciuitate Londoniarum ac Willelmi de Berners de 
Comitatu Essexie. Qui presentes in Curia predicto ix die Aprilis manu- 
ceperunt corpus videlicet pro corpore de habendo hic corpus prefati 
Nicholai ad predictum mensem Pasche, et sic de die in diem, termino in 
terminum, quousque etc. alioquin concedunt se velle pro eodem Nicholao 


1 Chanc. Misc. reads ‘ eandem billam ’. 
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onerari de dictis cc. ti. simul cum eodem Nicholao Regi soluendis ad volun- 
tatem suam. Et prefatus Henricus habet eundem diem etc. Ad quem diem 
dicti Nicholaus et Henricus veniunt. Et vicecomites Londoniarum et 
Hertfordie retornant breuia videlicet vicecomites Londoniarum quod 
dictus Iohannes Beniowe non fuit inuentus etc. et vicecomes Hertfordie 
quod idem Iohannes districtus fuit et manucaptus etc. Et ipse non venit. 
Ideo datus est dies tam prefato Nicholao viterius hic per manucapcionem 
predictam quam prefato Henrico a die sancti Trinitatis in xv. dies ad 
recipiendum in premissis quod Curia etc. Et versus prefatum Johannem 
Beniowe fit vlterius execucio in ligula breuium per breuia retornabilia ad 
eundem diem. Et nichilominus pro meliori informacione habenda super 
premissis et vt consulcius procedatur in hac parte mandatum est prefato 
Willelmo de Northwell quod sit hic ad predictam quindenam sancte 
Trinitatis ad informandum Curiam inde.? 

Ante quam quindenam videlicet xxxj die Maii hoc anno dictus Johannes 
Beniowe inuentus in Curia et de dicta billa per Barones allocutus, habitoque 
visu inde, bene concedit quod ipse vendidit prefato Nicholao billam illam 
per intermediacionem dicti Willelmi Correttarii. Et prestito super hoc per 
eundem Iohannem sacramento de veritate dicenda qualiter et quo modo ad 
dictam billam aduenit, dicit quod quidam Iohannes de Northwell circiter 
festum sancte Trinitatis anno xvij® Regis huius aduenit tunc domum ipsius 
Iohannis de Beniowe in le Tourstrete Londoniis cum quodam extraneo de 
patria predicti Walteri Mace et de eo emit duos pannos longos videlicet 
vnum de scarleto et alium de bluetto pro xvj. ti. xiij s. iiij d., et pro eo 
quod idem Iohannes de Northwell denarios adtunc non habuit in promptu 
pro pannis illis soluendos, ei ac pro ¢.s. in denariis numeratis quos ab eo 
peciit de mutuo etc. optulit billam illam vsque certum diem de quo iam 
non recolit inuadiandam: qui quidem Iohannes Beniowe dictam billam 
penes se retinens nec eidem Iohanni de Northwell pannos et c.s. predictos 
liberare volens quousque sciuisset si billa illa bona esset necne, adiuit in 
comitiua predictorum Iohannis de Northwell et Correttarii predictum Wil- 
lelmum de Northwell tunc moram trahentem in hospitio Magistri Iohannis 
le Pauilloner apud Cornhull et ab eodem Willelmo peciit si sigillum super 
eandem billam impressum fuit sigillum ipsius Willelmi necne, et idem Wil- 
lelmus habito visu bille eiusdem bene cognouit quod fuit sigillum suum. 
Requisitus idem Iohannes Beniowe si ipse peciit ab eodem Willelmo de 
Northwell an dicta billa fuit factum suum necne, dicit quod non. Et sic 
dicit dictus Iohannes Beniowe quod ipse pretextu predicte cognicionis dicti 
Willelmi de Northwell in premissis recepta prius dicta billa a prefato 
Iohanne de Northwell eidem Iohanni liberauit pannos et c.s. supradictos in 
forma prenotata. Et quia idem Johannes de Northwell ad dictum certum 
diem de quo etc. ei non soluit denarios predictos prout etc. predictam billam 
vendidit prefato Nicholao vt premittitur prout ei bene licuit, petens iudi- 
cium si pretextu premissorum versus Regem seu aliquos alios impetiri 
debeat in hac parte. Et super hoc datus est dies prefato Iohanni Beniowe 
hic die martis primo die Iunii hoc anno tam ad habendum predictum 
Iohannem de Northwell hic ad warrantizandum billam predictam etc. 
quam ad recipiendum inde quod Curia etc. per manucapcionem Nicholai 
Bullet et Henrici Dymmok qui presentes in Curia predicto xxx™® [sic] die 

1 Chance. Misc. transcript ends here. 
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Maii manuceperunt corpus videlicet pro corpore de habendo hic corpus 
predicti Iohannis Beniowe ad predictum diem martis periculo quo etc. 

Dorse. Ad quem diem dictus Iohannes Beniowe venit. Et quesito ab 
eodem Iohanne si corpus prefati Iohannis de Northwell habeat hic etc. dicit 
quod non. Requisitus eciam idem Iohannes si dictus Johannes de Northwell 
superstes sit necne, dicit quod ignorat : dicit tamen quod dicitur quod ipse 
mortuus est. Et quia corpus eiusdem Johannis de Northwell non habuit 
prout etc. nec voluit versus ipsum prosequi ad dictam billam warrantizan- 
dam que pro falsa reputatur sicut continetur ex alia parte rotuli, idem 
Iohannes Beniowe committitur prisone de Flete primo die Iunii ibidem 
moratur quousque etc. 

Postea videlicet ad predictam quindenam sancte Trinitatis veniunt hic 
predicti Nicholaus, Henricus et Willelmus de Northwell in propriis personis 
suis. Et prefatus Iohannes Beniowe per . . . Custodem prisone predicte hic 
ductus similiter venit. Et idem Willelmus de Northwell de billa predicta 
allocutus dicit precise quod non est factum suum, et hoc pretendit verificare 
qualitercumque Curia etc. Et quesito ab eodem Iohanne Beniowe si ipse 
ad verificacionem sic pretensam partem se facere velit, dicit quod non. Et 
super hoc datus est dies prefatis Nicholao, Henrico, Willelmo et Iohanni 
hic de die in diem ad recipiendum in premissis quod Curia ete. 

Postea videlicet sexto die Iulii proximo sequente veniunt hic prefati 
Nicholaus, Henricus, Willelmus et Iohannes. Et viso et diligenter inspecto 
processu isto consideratum est quod dicta falsa billa dampnetur et pro 
nulla habeatur et quod dictus Iohannes Beniowe qui warantum suum inde 
vocauit et sectam versus eum prosequi noluit vt premittitur pro dicta falsa 
billa in prisona moretur quousque etc. ad voluntatem Regis, et dictum est 
prefatis Nicholao, Henrico et Willelmo quod inde eant sine die. 

Postea dominus Rex mandauit hic breue suum de priuato sigillo suo, 
quod est inter Communia de anno xxv° in hec verba—Edward par la grace 
de dieu Roi Dengleterre et de France et Seignur Dirlande as Tresorer et 
Barons de nostre Escheqier saluz. Come Johan Beniowe feust nadgaires 
ajuggez a nostre prisone de Flete par cause dune bille suspectiouse du temps 
William de Northwell nadgaires gardein de nostre garderobe continante 
deux centz livres faite a Wauter Mace Marchaunt de Lovayn, laquele bille 
estoit engagee au dit Johan a ce qe nous avons entenduz, et ja soions en- 
fourmez qe le dit Johan estoit sanz toute coupe de fausine en la dite busoigne 
par quoi nous lui ent tenons pur excusez, et lui avons pardonez emprisone- 
ment et grantez avons attient en celle partie, nient voillantz qil soit mes 
empeschez par celles causes. Si vous mandons ge si le dit Johan soit 
detenuz en nostre dite prisone par la dite cause et nemie par autre, adonqges 
lui facez quitement deliverer de nostre grace especiale. Donne souz nostre 
prive seal a Westmouster le xvij jour Doctobre lan de nostre regne Dengle- 
terre vintisme quart et de France unzisme. Pretextu cuius breuis predictus 
Iohannes Beniowe deliberatur a prisone predicta xviij® die Octobris anno 
Xxilij*°. 

[Nore.—Original spelling of Latin respected. In French j for i and v 
for u according to normal usage. Punctuation and capitalization norma- 
lized. In extending verbs gerundive used after noun it governs and gerund 
before, according to normal fourteenth-century usage. ] 
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Visitation Returns of the Diocese of Hereford in 1397 
Part II 


Monemuthe. Visitacio facta ibidem die sabbati, xii mensis Maii, anno 
Domini ut supra. 

GODRICHECASTELL. Parochiani ibidem dicunt quod Vicaria vacat, ut 
credunt, quia nec Vicarius nec aliquis alius capellanus deservit ibidem, unde 
imminet grave periculum animarum parochianorum ibidem, quia non habent 
curatum. Item dicunt quod Vicarius, qui pro tempore fuerit, debet invenire 
unum diaconum ad deserviendum in ecclesia et ad custodiendum libros et 
ornamenta, quod nullatenus factum est. Item quod dominus Thomas, prior 
de fflaneforde, incontinens est cum Johanna, uxore Johannis Taelour. 
Item quod oleum in crisma non renovatur de termino in terminum ibidem. 
Item quod non habuerunt matutinas in die Pasche ultime preterita. Item 
quod dominus Johannes Byterlowe celebrat bis in die, viz. apud Godrich- 
castell et apud capellam de Honsham. Item quod dominus Johannes 
Smythe celebrat bis in die, viz. apud Godrychcastell et apud Honsham. 
Item quod idem dominus Johannes Smythe incontinens est cum Maiota 
Wattakyns, quam tenet. Item quod idem dominus Johannes est ebriosus. 
Item quod prefatus dominus Johannes Byterlowe obtulit unum calicem, 
ymmo dedit de bonis suis ad celebrandum in ecclesia de Godrychcastell per- 
petuo : Quem calicem postea asportavit de eadem ecclesia, licencia parochi- 
anorum ibidem non petita nec obtenta, et ad usum suum proprium com- 
mittit. Item quod fructus ecclesie non reponuntur in solo ecclesie. Item 
quod Willelmus Thomkyns tenetur ad opus ecclesie in xviiid., quos recusat 
solvere. Item quod Thomas Robyns tenetur ad opus ejusdem ecclesie in 
lilis. iid., quos solvere recusat. Item quod Philippus Hankokes tenetur in 
xvd. ad idem opus, et recusat eos solvere. [Satisfecit.1] Item quod Willel- 
mus Gethyn, solutus, fornicatur cum Matilda aperte, quam tenet. Item 
quod Rogerus Beveney committit adulterium cum Dyonisia Jevanes, et 
male tractat uxorem suam. Item quod Willelmus Gardener, solutus, 
adulterat cum ffelicia, uxore Roberti Kydes. Item quod Thomas Bote- 
mon committit adulterium cum Margareta Holy. 

Wauissh Byxkenor. Parochiani dicunt quod habent diem apud 
Bykenor Englissh, ubi dicunt quod dominus Johannes Byterlowe habet 
penes se unum librum continens (sc) in se officium baptismi, psalterium et 
alia diversa, que omnia tenuit penes se Vannis, et recusat restitucionem. 

WaytcuurcHe. Parochiani dicunt quod Willelmus ffox committit 
adulterium cum Johanna Hardynge, quam tenet in concubinam, et male 
tractat uxorem suam, subtrahendo victualia et alia sibi debita de jure. Item 
idem confessus est publice coram intimis suis quod ipse precognovit Luciam 
Wasmar, sororem uxoris sue. Item quod David Smythe et Gwenllian, uxor 
sua, fecerunt matrimonium solempnizari clandestine inter se, bannis non 
editis excepto in alia parochia, viz. in ecclesia de Generrywe. Item quod 
dominus Mauricius ap Jevan ap Jorwerth, presbyter Landavensis diocesis, 
celebravit hujusmodi matrimonium clandestine pro xiid., et moratur apud 
Pennederyn, Menevensis diocesis. Item quod David Goche et Gwenllian, 
quam tenet pro uxore, fecerunt matrimonium clandestine solempnizari 


1 Side-note in another hand. 





1929 DIOCESE OF HEREFORD IN 1397. Ul 445 


in ecclesia Penne-y-Clawde, Landavensis diocesis, bannis non editis, per 
quendam dominum .. .1 

fol.6. GENERRYWE. Parochiani dicunt quod ecclesia vacat per mortem 
domini Mauricii, ultimi Rectoris ibidem, et vacavit per medium annum 
et ulterius, quare parochiani non habent divinum servicium. Item quod 
Willelmus Staunton fecit tabernam in domo Rectoris ibidem. 

MonemuTHE. Parochiani dicunt quod matutine et vespere non fiunt 
cum nota, prout consuetum est, in defectu Rectoris et Vicarii. Item dicunt 
quod Walterus Catell, parochianus ibidem, recusat invenire panem bene- 
dictum in cursu suo, prout alii parochiani faciunt. Item quod Davy Vadyr 
et Lucia, filia Johannis Robyn, quam tenet, abjuraverunt peccatum suum, 
et adhuc nonobstante hujusmodi abjuracione cohabitant simul in una domo, 
continuando in peccato. Item quod Jevan ap Philip committit adulterium 
cum Gwladus, quam tenet, et non tractat uxorem suam affectu maritali. 
Item dicunt quod Vicarius est absens in Curia Romana, nec invenit pro se 
aliquem capellanum ad deserviendum in ecclesia. Sed, ut dicunt, consue- 
tum est ab antiquo quod Vicarius in propria persona deserviret, nec per 
aliquem capellanum in ejusdem absentia faceret deserviri, at capellanus 
parochialis deserviret in eadem ecclesia. Et modo non habent capellanum 
parochialem. Item dicunt quod mansum vicarie est usque ad terram 
prostratum, in defectu Rectoris, in magnum dampnum parochianorum et 
periculum animarum, quia de nocte in necessitatis articulo, cum contigerit, 
parochiani non possunt intrare septa prioratus pro vicario, ad ministran- 
dum viaticum infirmis, sive extremam unccionem. Item dicunt quod 
Ricardus Skyrme et Emma, quam tenet, contraxerunt adinvicem, nec 
faciunt matrimonium solempnizari inter se. Item quod Jankyn Johannes 
committit adulterium cum Johanna, quam tenet. Item quod Ricardus 
Stote mercandizat diebus dominicis et festis,exercendo artem suam tempore 
indebito. Item quod Tryge Carvyser facit idem. Item Morys Carvyser 
facit idem: item Johannes Tresoreddi. Item quod Thomas Justyn com- 
mittit fornicacionem cum serviente sua, quam tenet in domo. Item quod 
Johannes Went fornicatur cum Sibilla Tannere. Item quod Jankyn Conel 
fornicatur cum Alicia Hawys. Item quod Jankyn Cooke fornicatur cum 
Johanna Gergeames. Item quod Jankyn Wade fornicatur cum Editha, 
serviente sua, qui contraxerunt adinvicem. Item quod Jankyn ap Gwillim 
fornicatur cum Alicia Parrer. Item quod Thomas Taelour fornicatur 
cum Johanna, servienti Johannis Wade. 

DrxtonE. Parochiani dicunt quod cancellus est obscurus et tenebrosus, 
ita quod in meridie servicium divinum non potest fieri ibidem sine candela, 
in defectu Rectoris et Vicarii. Item quod ostium cancelli est fractum in 
defectu eorundem Rectoris et Vicarii. 

Irem MonemutHe. Jak Cooke committit adulterium cum quadam 
serviente. Item quod Matilda Thomas tenet communem burdellum in 
domo sua, receptando adulteros et fornicatores in domo sua. Item quod 
Thomas Prophete fornicatur cum serviente sua, quam tenet in domo sua. 
Item quod Johannes Hetey vadit diebus dominicis et festis ad forum extra 
villam, omittendo servicium divinum. Item Johannes Knyght facit idem. 
Item quod Jankyn, filius ejusdem, fornicatur cum serviente sua. Item 
quod Willelmus Sweyneshulle exercet artem diebus dominicis et festis. 
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Item quod Philippus Phylppot fornicatur cum serviente Parnell Bryde. 
Item Willelmus Bounde exercet artem diebus dominicis et festis. Item 
quod Thomas Ever de Monwystrete et Elizabetha, uxor sua, fecerunt 
matrimonium clandestine solempnizari.. .1 

fol. 6b. Item quod Walterus Tyler et Agnes, quam tenet pro uxore, 
fecerunt matrimonium clandestine solempnizari inter se in diocesi Landa- 
vensi, nonobstante reclamacione Marion, pretendentis et asserentis pre- 
contractum cum eodem. Item Johannes Lybykes, et Jak Laurens serviens 
ejusdem, exercent artem diebus dominicis et festis. Item Jankyn Mason 
junior facit idem. Item quod David Dyer committit adulterium cum 
Agnete Norys. Item quod cancellus ecclesie Sancti Thome ultra Wayam 
patitur defectum in tectura, in defectu parochianorum. Item quod dominus 
Rogerus Monkes, capellanus parochialis, mercandizat, viz. emit et vendit 
diversa bona pro lucro inde captando. [Habet diem ad Herefordiam, 
xix die Decembris.”] 

Walleforde. Visitacio facta ibidem die dominica, xiii mensis Maii, 
anno Domini supradicto. 

Rosse. Parochiani ibidem dicunt quod omnia sunt bene ibidem. 
Dicunt quod Willok Agyns fornicatur cum Issabella Smythe. Item quod 
Thomas Underwode fornicatur cum Margareta Capestre. 

Ruwarpyne. Parochiani dicunt quod quidam Nicholaus Cuthlere de 
Ruwardyne, defuncto patre suo, publice dixit quod spiritus ejusdem patris 
sui transit de nocte in parochia predicta, et fecit vigilias super tumulum 
dicti patris sui una nocte, in magnum scandalum fidei catholice. Item quod 
Nicholaus Boweton committit adulterium cum Margareta Holys. Item 
quod Hik Hwkesmon fornicatur cum Lucia Baker. Item dicunt quod can- 
cellus est ruinosus, in defectu Rectoris et Vicarii. Item quod fructus illius 
ecclesie dantur ad firmam Johanni Bayly et Thome Heyde. [Sequestrati 
sunt fructus, et commissa est custodia decano ibidem.*] 

Sellak in Irchinfelde. Visitacio facta ibidem die lune, xiiii die mensis 
Maii, anno Domini supradicto. 

BrYDESTOWE. Parochiani dicunt quod quidam Gruffith Sawyer et 
Margareta Taelour de Madley fecerunt matrimonium clandestine solemp- 
nizari inter se in ecclesia de Madley per Vicarium ibidem, bannis non 
editis in ecclesia de Brydestowe, superstite, ut creditur, Maiota, filia Walteri 
Taelour, uxore legitima dicti Gruffith. 

SELLAK. Parochiani dicunt quod parochiani de Sellak commorantes 
apud lytel Deuchurche et apud Combe tenentur visitare matricem ecclesiam 
de Sellak semel in anno, viz. in festo Sancti Thesiliak, patroni ejusdem 
ecclesie, et ibidem illo die offerre, et non faciunt. Item quod iidem recusant 
contribuere ad sustentacionem clausure cimiterii de Sellak pro rata. Item 
parochiani de Sellak commorantes apud Henllan tenentur contribuere ad 
reformacionem clausure cimiterii, nec faciunt. Item parochiani de Sellak 
apud Brydestowe tenentur ad idem, et non faciunt. Item quod Willok 
Owen de Rytir subtrahit jura parochialia ecclesie de Sellak, et tenetur con- 
tribuere ad reformacionem cimiterii, et non facit. Item quod baptisterium 
non est seratum. Item quod cimiterium non est clausum, in defectu 
parochianorum. [Injunctum est eisdem quod faciant reformacionem citra 
festum Sancti Michaelis proxime futurum sub pena xls.?] 
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fol. 7. Capytu Reeis. Parochiani dicunt quod cimiterium non est 
clausum, in defectu parochianorum. 

Henutian. Parochiani dicunt quod cancellus patitur defectum in 
tectura, muris et vitro fenestrarum, in defectu Rectoris. Item quod 
Jankyn ap Jevan ap Wlan, solutus, adulterat cum Juliana, uxore Ricardi 
Blakney, et continuavit peccatum vii annis. Item dicunt quod dominus 
Matheus, capellanus parochialis, recusavit ministrare sepulturam Johanne, 


filie Davy Godemon, defuncte, sine causa justa, et corpus ejusdem dimisit 
inhumatum. 


singulis annis pro quodam prato, quod ipse tenet, ad sustentacionem lam- 
padis ante ymaginem crucifixi, et subtraxit ix annis elapsis. Item dicunt 
quod idem David, executor Hugonis, filii sui, tenetur pro eodem defuncto 
ad opus ecclesie in xvid., quos solvere recusat. 

MartyNsTowE. Parochiani dicunt quod omnia sunt bene ibidem. 

PytTerRsTowE. Parochiani dicunt quod omnia sunt bene ibidem. 

Froy. Parochiani dicunt quod Jevan Schyrytone et Cecilia Taelour 
correcti sunt per commissarium generalem, et abjuraverunt, et hiis non 
obstantibus continuant peccatum ; et quod non fecerunt penitenciam per 
eundum commissarium eis injunctam. Item quod cimiterium non est 
clausum, in defectu Vicarii. 

LLANGARAN. Parochiani dicunt quod duo calices de ecclesia sunt 
perditi, in defectu domini Eynon, capellani parochialis ibidem. Item 
quod idem dominus Eynon est Vicarius de Newetone, habens curam anima- 
rum ibidem, et deservit in utraque ecclesia, celebrando bis in die. Item 
quod Johanna, uxor David Lloyd, adulterat cum Jevan Martyn, et cum 
Nicholao Langestone. 

Rosse. Visitacio facta ibidem die Martis, xv die mensis Maii, anno 
Domini ut supra. Eisdem die et loco inhibitum est domino officiali Curie 
Cantuariensis, ne aliquid attemptaret contra Johannem ffysshe, abex- 
communicatum, et pro sic excommunicato publice denunciatum. 

AstonE. Parochiani dicunt quod Rector non residet, et quod nesciunt 
ubi moratur : aliter omnia bene ibidem. 

Rosse. Parochiani dicunt quod omnia bene ibidem, excepto quod 
Thomas Berwe fornicatur cum Alicia Bryngwyn. Item quod Willelmus 
Chiltenham fornicatur cum Elena Wade. Item quod Jevan Goghe, sawyer, 
fornicatur cum Margareta Tryhayarn, quam tenet. Item quod Willelmus 
Schorne fornicatur cum Agnete, filia Hugonis Taelour. Item Thomas 
Smythe fornicatur cum eadem Agnete. Item quod Agnes Trygge nuper 
fornicata est cum Willelmo Grange, nuper defuncto. Item quod Johannes 
Dawe fornicatur cum Margareta Smythe. 

..-}Parochiani dicunt quod cancellus est defectivus in tectura et est 
ita obscurus et tenebrosus quod presbyter celebrare non potest in eodem 
sine lumine candele. Item dicunt quod Johannes Huges tenetur solvere 
iid. annuatim ad sustentacionem tortisiorum ad elevacionem . . .2 quos 
subtrahit et subtraxit viii annis. 

fol. 7b. Bromprone. Parochiani dicunt quod omnia bene ibidem. 

Westone. Parochiani dicunt quod omnia bene sunt. 

Bykenore Englishe. Visitacio facta ibidem die Mercurii, xvi mensis 
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Maii, anno Domini supradicto. Parochiani ibidem dicunt quod Johannes 
Schorne, nunc Rector de Walishe Bykenore, qui fuit capellanus parochialis 
de Bykenore Englishe, asportavit de ecclesia de Bykenore Englishe duas 
casulas de serico, viz. unam rubeam et aliam albam, cum uno super- 
pellicio novo, in magnum dampnum parochianorum. Dominus capellanus 
parochialis ibidem non comparuit. Item dicunt quod Alexander Pullesdone 
injuste detinet de bonis ecclesie iiiis., quos recusat restituere. Item dicunt 
quod Jak Nychole absentat se ab ecclesia et servicio divino diebus dominicis 
et festis per annum, et quod recusat contribuere ad reparacionem ecclesie, 
campanilis et cimiterii, et aliter subtrahit jura parochialia. Item Thomas 
Nichole est communis operarius diebus dominicis et festis, et absentat se 
ab ecclesia. 
Newlonde. Visitacio facta ibidem die Jovis, xvii mensis Maii, anno 

Domini supradicto. 

Episcopus Landavensis, Rector ibidem. 

Dominus Ricardus Peer, Vicarius ibidem. 

Dominus Nicholaus Mede, capellanus. 

Dominus Johannes ffollyer. Non habet litteras ordinum, et refert se 
ad registrum domini Johannis Trillek. 

Dominus Willelmus Davy. 


P. Willelmus Courte Harry Nortone. 

Jankyn Ely. Jankyn Nortone. 

Thomas Ely. Watkyn ap Okel. 

Willelmus Roberts. Willelmus Brute. 

Willelmus Geere. Philippus Nychole. 

Jak Bursch. Rogerus Bullynghope. 

Willelmus Ralffe. Thomas Drewe. 

Jak Watkyns. 

Parochiani dicunt quod dominus Walterus Hadyrley de Newelonde, 
capellanus, incontinens est cum Johanna Sarney de Newelonde. [Ambo 
purgaverunt se apud Monemuthe.1] 

SraunToNE. Parochiani dicunt quod Ricardus Marys fecit matri- 
monium solempnizari inter se et Matilda fflessher, quam tenet pro uxore, 
superstite quadam Agnete Marys, uxore sua legitima, per quendam capel- 
lanum de Wallia in ecclesia de Sarnestone, sine licencia curatiibidem. Item 
quod Thomas Smythe amovet uxorem suam legitimam a sua cohabitacione, 
injuste denegando eidem victum et vestitum et alia jura conjugalia, et 
devastat bona communia. 

NEWELONDE. Parochiani dicunt quod cancellus est defectivus in 
selura, in defectu Rectoris et Vicarii. Item quod fenestra cancelli patitur 
defectum in vitro, in defectu eorundem. Item quod Rector tenetur in- 
venire unum capellanum ad celebrandum pro domino Rege in ecclesia de 
Newlonde imperpetuum, nec facit, et subtraxit hujusmodi capellanum a 
festo Sancti Michaelis ultime preterito. fol. 8. Item quod Rector tenetur 
invenire unum portiforium ad deserviendum Deo et ecclesie, quod non 
facit. Item quod quidam Johannes Duglace et Jak Danger absentant se 
ab ecclesia diebus dominicis et festis. [Jak comparuit et correctus est."] 
Item quod Johannes Haydone committit adulterium cum Maiota Delle. 
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{Mulier comparuit et negavit, et purgavit se coram Vicarium cum quinta 
manu.!] Item quod Philippus Denys fornicatur cum Maiota Blakemon. 
Item quod Marcus ap Ely fornicatur cum Alicia Duy. 

Tudenham. Visitacio facta ibidem die Veneris, xviii mensis Maii, anno 
Domini supradicto. 

Er Lanecavute. Parochiani dicunt quod cancellus est ruinosus et de- 
fectivus in tectura, selura, muris et fenestris, in defectu Rectoris et Vicarii. 
Item quod domus Rectoris prostrate sunt ad terram, in defectu Rectoris. 
Item quod Thomas Amney, nuper custos bonorum ecclesie, injuste detinet 
de hujusmodi bonis vis. viiid. quos dominus Galfridus Longhope legavit 
ad sustentacionem torticiorum accendendorum ad elevacionem corporis 
Christi. Item quod Johannes Longe subtrahit et detinet de bonis ecclesie 
viiis. Item quod Hilary Aelward detinet vs. Item Willelmus Hayn detinet 
iis. viiid. Item quod Ricardus Rype detinet xviiid. Item quod quidam 
Stephanus Scheppert, parochianus de Tudenham, decessit intestatus, et 
quod quidam dominus Willelmus Browne, capellanus, nuper defunctus, 
fabricavit unum testamentum, in quo testamento ordinavit Johannem 
Croke de Bedesley executorem dicti defuncti, et se ipsum supervisorem : 
Cujus fabricati testamenti pretextu dictus Johannes Croke ministravit 
bona dicti defuncti. [Inquirat commissarius generalis.1] Item quod 
Willelmus Croke tenetur invenire unam lampadem ardentem die noctuque 
coram ymaginem crucifixi in ecclesia pro quibusdam terris quas tenet in 
parochia ibidem, quod non facit, et subtractum est xx annis elapsis. 
[Prosequantur parochiani.!] Item dicunt quod Isabella Montayn denegat 
opera conjugalia Willelmo Montayn, marito suo, et male tractat eundem. 
Item quod Jak Wodemon de parochia de Wolastone subtrahit iis. viiid. ad 
opus ecclesie de Langaot ordinatos. 

Wolastone. Visitacio facta ibidem die Sabbati, xix mensis Maii supra- 
dicti. 

ET PLUYNTONE FFORESTA. Parochiani dicunt quod non habent ser- 
vicium divinum nec missas nec alia per quinque vel sex septimanas con- 
tinuas, in defectu domini Philippi, tunc Vicarii. Item quod Johannes 
Baker fornicatur cum Johanna Walker. Item quod fenestra cancelli capelle 
de Alvynton est fracta, et cancellus est defectivus in tectura et selura, 
in defectu Rectoris. Item quod dominus Philippus, nuper Vicarius, venit, 
cum lumine et campana, superpellicio vestitus, ut est moris, ad visitandum 
quandam Aliciam Clerke, in mortis articulo constitutam, cum pixide vacuo, 
sine corpore Christi, ad magnum scandalum, faciendo populum adorare 
sacramentum, ubi non erat. fol. 8b. Item quod Robyn Raglyn percussit 
violenter cum pugno quendam Johannem Stywart in ecclesia ante majus 
altare. Item quod Rogerus Saweterer fornicatur cum Johanna Baker. 
[Matrimonium est solempnizatum, et dimissi sunt.1] Item quod Amiot 
Lotmon suscitat dissensiones inter curatum et parochianos de Wolastone. 
Item dicunt quod aliquando erat post nonam antequam missa finita est 
diebus dominicis et festis. Item quod dominus Philippus, nuper Vicarius, 
nunc capellanus parochialis, non stat in pulpito sed in cancello diebus 
dominicis et festis ad publicandum festa et vigilias ac alia facienda ut est 
moris. Item dicunt quod prefatus dominus Philippus maliciose, sine 
auctoritate alicujus superiorum, recusavit ministrare officium purificacionis 
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cuidam Amiot Howel post partum, asserendo eam suspensam per com- 
missarium generalem, quod non fuit verum, et quod amici dicte mulieris 
petierunt ab eo an habuerit mandatum ad hoc, nec aliquod voluit ostendere. 
Item quod Nicholaus Wysbage fornicatur cum Ivel Conyng. Item quod 
dominus Willelmus Clysse, Vicarius ibidem, absentat se a vicaria sua, non 
obstante juramento suo. 

Lydeney. Visitacio facta ibidem die dominica, viz. xx mensis Maii, 
anno ut supra. Parochiani dicunt quod dominus David, capellanus de 
Alvyntone, incontinens est cum Johanna Baker. [Vir comparuit et negat, 
et purgavit se cum vi'* manu.!] Item quod Jankyn Bude adulterat cum 
Johanna Duffylle. Item quod Harry ffrunde et Ivel Barnes sunt diffamati 
super adulterio. [Mulier comparuit, negat, et purgavit se coram curato 
cum v‘ manu.'] Item quod Willelmus Scheppert adulterat cum Eva 
Talbote. [Ambo purgaverunt se coram commissarium generalem.'] Item 
quod Willelmus Wethy adulterat cum Agnete Jones. 

Sayn Brevett. Parochiani dicunt quod cancellus est defectivus in 
tectura, selura et vitro fenestrarum, et quod ostium est fractum, in defectu 
Rectorum. Item quod Rectores tenentur invenire unam lampadem arden- 
tem coram ymaginem beate virginis diebus dominicis et festis ac ferialibus, 
dum missa celebratur, nec faciunt, et subtractum est xxx annis elapsis. 
Item quod Rectores tenentur invenire unum bussellum frumenti pro pane 
fiendo ad celebrandum annuatim, quod non faciunt nec fecerunt iii>™s 
annis elapsis. Item quod vestimenta et ? altaris sunt immunda et in- 
honesta, in defectu parochianorum, eo quod non habent custodes deputatos. 
Item dicunt quod non habent portiforium ad deserviendum Deo et ecclesie, 
in defectu Rectorum. Item quod Rogerus Johannes percussit violenter 
Thomam ffolyot cum baculo sine culpa in cimiterio. Item quod Phylippus 
Ryve fornicatur cum Alson Clyfdon. 

HuwWELSFELD. Parochiani dicunt quod dominus Thomas Orchard est 
ebriosus et exercet tabernas continue, contra honestatem clericorum, nec 
facit servicium divinum debite. 

Aure. Visitacio facta ibidem die lune, xxi mensis Maii, anno Domini ut 
supra. Parochiani dicunt quod cancellus est defectivus in tectura, selura 
et vitro, in defectu Rectorum. [Injunctum est procuratori Rectorum tunc 
ibidem, quod reformentur omnes defectus, sub pena xls., ante festum 
sancti Michaelis archangeli.‘] Item dicunt quod Rectores tenentur invenire 
unam lampadem ardentem coram summo altari die noctuque, quod non 
faciunt. Item quod Thomas Mason committit adulterium cum Johanna 
Mason, quam tenet. 

Lypeney. Dicunt quod Rogerus Mury, capellanus de Lydeney, in- 
continens est cum Juliana Webbe. 

fol. ix. Wesbury. Visitacio facta ibidem die Martis, xxii die mensis 
Maii, etc. 

BLECHEDONE. Parochiani dicunt quod omnia sunt bene. 

ABENHALE. Parochiani dicunt quod omnia bene ibidem. 

Hunte.eY. Parochiani dicunt quod omnia sunt bene ibidem, [excepto 
quod dominus Willelmus Herte, Rector ibidem, incontinens est cum Issa- 
bella, quam tenet in domo sua.*] 
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MaGna Dene. Parochiani dicunt quod omnia sunt bene ibidem. [Pro- 
curator juravit quod non auderet citare parochianos.1] Johannes Barnes 
committit adulterium cum Agnete ffyssher. Item quod Johannes Carles 
fuit et est excommunicatus per i quarterium anni. Item quod dominus 
Johannes Harald, capellanus, incontinens est cum Margareta Conynge. 

LoncHore. Parochiani dicunt quod omnia sunt bene ibidem. Harry 
fflesher fornicatur cum Alicia ffox. 

NEWENHAM ET LYTELL Deen. Parochiani dicunt quod omnia bene 
ibidem, excepto quod Ricardus Malot fornicatur cum Margareta Clerkes. 
Johannes Hawekyn, qui non comparuit, excommunicatus est ad instanciam 
Johanne Wyggemor accusantis suam contumaciam in causa matrimoniali. 

Wessury. Parochiani dicunt quod Johannes Alayn non recepit corpus 
Christi in festo Pasche tribus annis elapsis, prout quilibet parochianus tene- 
tur. [Correctus est et juratus de emendando se.'] Item quod Walterus 
Kadyle male tractat Ivel, uxorem suam legitimam, expellendo eandem a 
commoracione sua et denegando eidem victum et vestitum et alia debita con- 
jugalia, de qua procreavit unum filium quem recusat sustentare. [Differtur, 
sub spe concordie, ad curiam Herefordensem.!] Item quod Symond Acher- 
hulle male tractat uxorem suam, ut supra. [Vir comparuit et asseruit se para- 
tum ad acceptandum uxorem suam debite.1] Item quod Johannes Brasyer 
et Issabella Vyell, uxor Willelmi Vyell, publice diffamati sunt de adulterio 
commisso. Item quod Walterus Wodemon fornicatur cum Juliana Arthur. 
Item quod Robyn Acherhulle adulterat cum Agnete, uxore Jacobi Smythe. 
Item quod Ricardus Robyns committit adulterium cum Johanna, uxore 
Rogeri Hikokes. Item quod idem Ricardus committit incestum cum Elena 
Hotte, consanguineam suam in ii® gradu. Item quod dominus Johannes 
ffawkenere, monachus monasterii de fflaxley, incontinens est cum Florencia 
Donne, nuper parochiana de Rodeforde, nunc commorante ibidem. Item 
quod dominus Johannes Carter, capellanus de parva Deen, incontinens est 
cum Juliana Irishe de Blechedone. fol. 9b. Item quod dominus Thomas, 
Rector de Blechedone, incontinens est cum Margareta Martyn, uxore 
Johannis Martyn. Item quod Cecilia Robyns fornicata est nuper cum 
quodam domino Johanne Prestebury, monacho monasterii de filaxley, 
nuper defuncto, et nondum correcta. [Vir mortuus est: mulier purgabit 
se coram Vicario.!] Item quod dominus Willelmus atte Mynde, monachus, 
incontinens est cum Elena de Polas, alias Elena at Yate, uxore Johannis 
at Yate. Item quod dominus Ricardus, abbas de fflaxley, incontinens est 
cum Alicia Tyburtone de Lytyldeen, et continuaverunt in peccato xiii 
annis. Item quod Elizabetha, uxore Willelmi Watkyns de Blechedone, 
adulterat cum eodem domino Abbate. Item Johanna Gosbroke de Glou- 
cestria, soluta, fornicatur cum dicto domino Abbate. [Mulier est extra 
diocesim.!] Item Johanna Kassy, uxor Walteri Kassy, adulterat cum eodem 
domino Abbate, et moratur infra septa monasterii. Item eadem Johanna 
adulterat cum domino Johanne ffawkenere, monacho ejusdem monasterii. 
Item Alicia Tyburtone de parva Deen adulterat cum eodem domino 
Johanne, monacho. Item idem dominus Johannes, monachus, inconti- 
nens est cum Lucia, uxore Anselmi Kalknase de parva Deen. Item quod 
Elena Byllyng fornicatur cum Waltero Hope, monacho ibidem. Item quod 
Johannes de pistrina, servitor dicti Abbatis, adulterat cum Johanna Kassy, 
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uxore Walteri Kassy. Item Elena, uxor Henrici Zeynor de Northwode, 
adulterat cum dicto Waltero Hope, monacho. Item quod Agnes Badron, 
uxor Reginaldi Taelour, adulterat cum domino Stephano, monacho de 
ffaxley. Item quod Johanna Bude, uxor Thome Baker de Elvyntone, 
adulterat cum Rogero Strettone, monacho ejusdem monasterii. Item quod 
Issabella Vyel, uxor Willelmi ffyel de ffrodley, publice diffamatur cum 
Johanne Brasyor, monacho ejusdem monasterii. 

Churcham. Visitacio facta ibidem die Mercurii, xxiii mensis Maii, 
anno Domini supradicto. 

RopeEForD. Parochiani dicunt quod omnia bene ibidem. 

MINSTERWORTH. Parochiani dicunt quod Henricus Merekote, parochi- 
anus ibidem, non recepit sacra sacramentalia in ecclesia parochiali in festo 
Pasche, nec confessus est peccata sua curato suo, ut tenetur de jure semel in 
anno ad minus, nec alibi prout fatur. Item quod idem Henricus subtrahit 
panem benedictum in cursu suo, et alias oblaciones et minutas decimas, in 
magnum periculum anime sue. Item quod idem, quum venit ad ecclesiam, 
perturbat divinum officium. Item idem Henricus sedet in cancello, invito 
curato suo et contra ipsius voluntatem. Item quod idem Henricus recusat 
aquam benedictam, et est communis diffamator vicinorum super diversis 
tramitibus et suscitator rixarum. Prefatus Henricus purgavit se super sibi 
objectis proprio jurato apud parvam Deen, et juravit. .. .1 

fol. 10. TyBERTONE. Parochiani dicunt quod Johannes Moore absentat 
se a comitia (sic) uxoris et cohabitacione uxoris sue tribus annis elapsis, 
continue sine causa devastando bona communia, et denegando eidem 
victum et vestitum ac alia jura conjugalia, et moratur apud Credenhulle. 
Item quod Robertus Wynnyng nequiter et falso diffamavit dominum 
Walterum, capellanum de Tybertone, et Thomam Taky de Tybertone super 
homicidio, propter quod iidem diffamati magnum dampnum incurrerunt. 

CuurcHAM. Parochiani dicunt quod cancellus est defectivus in muris 
et vitro fenestre, in defectu parochianorum. Item quod dominus Walterus, 
capellanus de Hunteley, incontinens est cum Editha Losse, quam tenet. 
Item Vicarius ibidem fornicatur cum Johanna Deny et cum Agnete Clerke. 

Newent. Visitacio facta ibidem, die Jovis, xxiiii mensis Maii, anno 
Domini ut supra. 

TEYNTONE. Parochiani dicunt quod omnia sunt bene ibidem, excepto 
quod Jankyn Uptone et Johanna Tottebury, uxor Willelmi Tottebury, 
graviter diffamati sunt de adulterio commisso. 

OXENHALE. Parochiani dicunt quod cancellus est defectivus in muris et 
vitro fenestre, in defectu parochianorum. 

PaunTLEY. Parochiani dicunt quod Nicholaus Hosches, in festo 
Pasche ultime preterito, secularibus negociis occupatus, distulit recipere 
sacra sacramentalia duobus diebus, et absentat se ab ecclesia parochiali 
quasi per totum annum, et subtrahit decimas minutas et oblaciones. 
[Excommunicatus est quia dixit se nolle venire.2] Item quod Johannes 
Hert non venit ad ecclesiam parochialem diebus dominicis et festis per 
annum, vix in festo Pasche. Item quod Willelmus Cappe pariforma. Item 
quod baptisterium non est seratum. Item quod Johannes Comptone 
absentat se ab ecclesia etc. Item quod Rector tenetur invenire duos cereos 
processionales in ecclesia, et non facit. Item dicunt quod mansum ecclesie 


? Corner of the leaf torn off. ? Side-note added in another hand. 
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est prostratum ad terram, in defectu Rectoris: ita quod capellanus 
parochialis non habet locum habitacionis ibidem ad deserviendum paro- 
chianis. 

NEWENT. Parochiani dicunt quod cancellus est defectivus in tectura et 
selura, in defectu Rectoris. Item quod aliter omnia sunt bene ibidem. 

Dymmok. Visitacio facta ibidem die Veneris, xxv mensis Maii. 

Kemp.tey. Parochiani dicunt quod Rector subtrahit ii libras cere 
debitas singulis annis ad lumen Sancti Leonardi ibidem, et subtraxit decem 
annis elapsis. Item quod Rector tenetur invenire mansum pro capellano 
parochiali ad habitandum prope ecclesiam : ita quod parochiani haberent 
recursum ad eundem tempore necessitatis. Et quod domus ecclesie sunt 
dirute et ad terram prostrate. fol. 10b. Item dicunt quod Egidius Absolon 
tenet quandam Margaretam Onlyth in amplexibus incestuosis, et continua- 
runt xxvi annis in peccato suo. 

BROMESBERWE. Parochiani dicunt quod Geyles Absolon, solutus, et 
Maiota Onlyth commiserunt incestum. Item quod Lorate Bade est com- 
munis diffamatrix vicinorum. Item quod Agnes Cokhulle et Ricardus 
Cattw de parochia de Uppeledene adulterant adinvicem. 

Dymmox. Parochiani dicunt quod cancellus est defectivus in cooper- 
tura, ita quod quando pluit extra, Vicarius non potest celebrare, in defectu 
Rectoris. Item quod ostium cancelli est defectivus, in defectu Rectoris. 
Item quod Rector subtrahit unum cereum ardentem ad missam diebus (bis) 
dominicis et festis dum alta missa celebratur, et subtraxit tribus annis 
elapsis, quem ex antiqua consuetudine predecessores sui invenerunt sine 
contradiccione. Item quod Harry Cece est communis usurarius, viz. 
mutuavit cuidam Jak atte Hulle xiis., quos recepit integros una cum iiii 
bussellis frumenti pro dilacione, et mutuavit Proserpine Wele xs., a qua 
recepit iii bussellos frumenti. Item quod ex antiqua consuetudine Rector 
tenetur distribuere pauperibus singulis septimanis ii bussellos mixtilionis, - 
quod subtractum est xx annis elapsis et ulterius. Item quod Jankyn 
Druwe et Agnes Downe fornicantur adinvicem, et sunt in tercio gradu 
consanguinei. Item quod Ricardus Stokke, nuper promotus ad sacros 
ordines, tenet quandam Issabellam Llaran, cum qua precontraxit, ante 
hujusmodi ordinum susceptacionem ut asserit, tamen matrimonium inter 
eosdem nondum est solempnizatum. 


(T'o be continued) 


The Speaker's Claim for Freedom of Speech, 1604 


THE extract transcribed below completes the record of the speech 
which Sir Edward Phelips made at the opening of James I’s first 
parliament, 22 March 1604, and preserves the first formal petition 
for free speech made by a Speaker of the house of commons during 
the Stuart period. The printed version of the speech which appears 
in the Commons’ Journals! abruptly ends with the word 
* Fourthly ’. F. G. Marcuam. 


' i. 147-9. 
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British Museum MS. Lansdowne 491, fo. 208¥. 


Fourthly, for that those conclusions are in councils approved best where 
freedom of disputation is permitted, That your majesty will vouchsafe to 
the members of the lower house liberty of modest and comely speech in 
their debating of such things as then shall be propounded. Thus I end to 
speak, but never to wish and pray that God will give you senacum fidelem, 
exercitus firmos, domum lutam, populum probum, mundam quietum, vitam 
prolixum, et quecumque sunt hominis et principes vota.? 


An English Admiralty Court in Brittany 


AmonG the records of the court of Admiralty preserved in the 
Public Record Office is a volume 2 described in the official list as 
‘ Proceedings in the Vice-admiralty Court of Jamaica ’. The many 
problems which the construction of this book raises need not be 
discussed here ; it is sufficient to say that the book cannot be 
regarded as one of the records of the admiralty court of Jamaica. 
It is probably a precedent book drawn up by one of the officials 
of the court or a lawyer practising there for his own use. Nor do 
all the contents relate to Jamaica. Among such extraneous matter 
must be placed the document printed below. It consists of a copy 
of a scale of fees ordered to be observed by the ‘ judge and other 
officers of the Admiraltie established in Brettaigne ’. The original 
is not known to exist, nor has the address or covering letter been 
preserved ; but it ends with the words ‘ Given at Paris’ and the 
name ‘James’. It is unfortunate that the copy does not pre- 
serve the date, but enough has remained to make it possible to 
assign the document to one of two short periods. James can only 
be the duke of York, afterwards James II, whom his father had 
always intended to hold the office of lord high admiral. It is true 
that the earl of Northumberland had received that office from the 
king in 1638, but he only held the office on the understanding that 
he was to surrender it to the duke of York as soon as he was old 
enough to carry out the duties, and his patent expressly stated 
that he was to hold the office at the king’s pleasure. The way was 
prepared for James to take over the Admiralty as soon as he was 
of age, for a week before Northumberland’s patent was issued a 
writ for a lord admiral’s patent on behalf of James was prepared 
at the council. On the back is written ‘To be safe kept in the 
Councell chest. The office of Lord Admiral of England graunted to 


* Probably intended for ‘senatum fidelem, exercitus firmos, domum lautam, 
populum probum, mundum quietum, vitam prolixam, et quaecumque sunt hominis et 
principis vota ’. 

* H.C.A. Vice-Admiralty Proceedings 59. 

* Clarendon’s History of the Great Rebellion, ed. Macray, iv. 336; Pat. Roll, 14 
Car. I, pt. 38, no. 1. 
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Prince James durante vita sua 7 April 1638 ’.1 This writ can never 
have come into force. In 1643 Charles I sent from York a letter 
under the great seal, dismissing Northumberland, but James was 
then only a boy and his father set up a commission, which was 
renewed in 1645, to carry out the duties of lord admiral.? More- 
over, the fact that the dormant writ is still among the state papers 
in the Public Record Office shows that the king probably left the 
writ in London when he departed to raise forces against the parlia- 
ment. Though it is well known that Charles I intended his son to 
be admiral, it is usually stated that James became lord high 
admiral at the Restoration under the patent then granted to him, 
but the document printed below proves that he must have been 
acting as lord high admiral before that date, since no one but the 
lord high admiral or some one acting in that capacity could have 
issued the rules of the kind here printed. It may be that Charles I 
at some date between 1645 and 1649 appointed James to that 
office ; it is even more likely that Charles II issued a patent to his 
brother during the Commonwealth. In that case the most 
probable date for the appointment would be the year 1649.* 

On escaping from England in the January of that year James 
went to Holland where he found his brother Charles at Helvoet- 
sluys with the ships that had deserted the parliament in the pre- 
vious summer. Clarendon says that the sailors regarded James as 
rightful lord admiral, and that the duke was much disappointed 
at having to go to Paris instead of sailing with the fleet to Jersey 
where Charles intended to spend some months.* 

From the Channel and Scilly Isles the royalist fleet preyed upon 
English shipping, while Rupert with the revolted ships kept the 
main parliamentarian fleet busy off Kinsale. After a short stay in 
Paris James joined his brother in Jersey and spent nearly a year 
there, seeing some service with the fleet. When he left the Channel 
Isles he spent a short time in Paris, but in October 1650, against 
his mother’s wishes, he went to the Netherlands. From that time 
James was mostly with the French and Spanish armies, only 
being in Paris in 1651 and 1653 for a few months. He was on 
bad terms with his mother ; and after October 1650 his interests 
were military and not naval as they had been during his stay at 
Helvoetsluys and in Jersey. It will be seen, therefore, that though 
there are two periods during which this document might have 


' State Papers, Dom., Car. I, Letters and Papers, Case E. 

* Docquets of Letters Patent and other Instruments passed under the Great Seal of 
King Charles I at Oxford in the years 1642-6, ed. W. H. Black, pp. 109, 263. See also 
Mariner's Mirror, April 1926, p. 133. 

* There is nothing to show which, if either of these guesses is correct. A new patent 
would probably have been necessary in any case in 1660 since any patent issued before 
that date might have been attacked as irregular. 

* Clarendon’s History of the Great Rebellion, ed. Macray, iv. 340, 341. 
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been drawn up, it is far more likely to have been issued before 
James went to Jersey than after, especially as the Commonwealth 
navy in 1650-1 put an end to royalist privateering on a big scale 
in the English Channel.! Moreover, before James left Paris for 
Jersey the royalist fleet had already captured many prizes and 
must have felt the need of an admiralty court to deal with them. 
For these reasons this document may be assigned with some 
confidence to the year 1649. 

It is in itself an extraordinary act. An English prince in exile 
issues regulations to officers of an English court which is to be 
held in Brittany, a portion of the realm of France. Yet though 
there were no diplomatic relations between the French king and 
the government of the Commonwealth, there was no overt war. 
It must of course be remembered that sovereignty travelled with 
the person of the sovereign, and that a king was as much entitled 
to act as a king whether he were in exile or in his own dominions. 
Yet even so it is curious to find English courts established in a 
foreign land with the acquiescence of a foreign government, for 
the French government had its own lord high admiral, and its own 
courts of admiralty for dealing with prizes. At an earlier date it 
was discussed whether the English courts could deal with prizes 
taken under foreign letters of marque, and there was some 
doubt on the point. Similar questions may have arisen in France 
and for the settlement of such doubts Charles II may have 
appointed his brother lord high admiral, and got him to set up 
English admiralty courts in Brittany. The acquiescence of the 
French government in this proceeding remains a puzzle. The 
secret is probably to be sought in the internal history of France. 
At any rate there can be no doubt of the fact that in 1649 and 
possibly 1650 there actually existed an English admiralty court 
with its judge and officers, the registrar and marshal, holding their 
court in the ‘ ports of Brettaigne ’ and condemning prizes brought 
before them by the royalist fleet. HELEN J. CRUMP. 





H.C.A. Vice-Admiralty proceedings, 59. 

Whereas wee haue beene informed of abuses comitted by some of the 
officers in the Exaccon? of unreasonable Fees upon the adiudicacon of 
prizes to the discouragement of Captaines and others that expose them- 
selves and their Fortunes in his Majesties Service And haueinge seene an 
establishment of such Fees and dueties upon adiudicacion of prizes as the 
Captaines and proprietors have allowed and contented to paie Wee haue 


? The establishment of the courts in Brittany also points to this period, for if 
James had established admiralty courts in France during the Dutch war, they would 
have been in Normandy or Picardy. In 1649-50 Brittany was the best market for 
royalist prizes. See Marsden, Early Prize Jurisdiction and Prize Law in England, 
ante, xxvi. 34, 35. 


® Originally written ‘ Execucon ’ and corrected to ‘ Exaccon’. 
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thought fitt for the benefitt of his Majesties Service and for the Satisfaccion 
of all those that doe theire dueties therein to regulate the Fees of our officers 
in the Courte of Admiralty established in the ports of Brettaigne as 
followeth &c. 

For every prize under and not exeedinge the vallue of Three thousand 
Livers tour’ there shall bee paid for the Fees of adiudicacion the sume of 
Five } Livers tour’. 

For every prize accordinge to the vallue of three Thousand Livers tour’ 
and not amountinge to sixe Thousand there shall bee paid for the said Fees 
seventy Livers tour’. 

For every prize of the vallue of sixe Thousand Livers tour’ and not 
above Twentie Six Thousand there shall bee paid for the said Fees besides 
the hundred for the six Thousand one per Centum for every Five Thousand 
entire Encrease betweene the said Sixe Thousand and Twenty six Thousand 
without paieinge anythinge for any meane sume betweene one Five Thousand 
and another Encrease. For every prize exeedinge in vallue Twenty six 
Thousand Livers tour’ there shall bee paid for the said Fees besides the 
Fees as abovesaid for the said Twenty six Thousand for every Five 
Thousand exeedinge the Twenty sixe Thousand at the rate of halfe one 
per Centum without payeinge anythinge for any meane Sume as aforesaid. 

For every extraordnary Copees of adiudicacion of anie prize of the 
vallue of six Thousand livers tour’ or under there shall bee paid Tenne 
livers and if the prize shall bee above that vallue there shall bee paid for 
the same Twentie. 

That the vallue of the prizes are to bee understood of the next * pro- 
venne before the fifteenths of his Majesty are taken out. The Charges of 
the Officers when desired to travaile for the more ready dispatch of the 
adiudicacoin of any prize shall bee defrayed by the proprietor or persons 
concerned therein. 

For all prizes sold at sea and for all Moneys and goodes taken out of anie 
vessells at Sea which shall bee brought to accompt there shall bee paid for 
the said Fees ratably as abouesaid. The Captaines and owners of every 
Fregatte or vessell of Warre are to haue for euery prize one coppie of the 
adiudicacion signed and sealed. 

For all commissions there shall bee given * accordinge to the custome 
Fiftie Livers. 

Wee will that these foregoinge rules bee duely observed aswell by the 
Captaines as by the Judge and other officers of the Admiraltie established 
in Brettaigne till upon other consideracions Wee shall thinke fitt to alter 


the same Given at Paris etc. 
James 
* Probably ‘ Fifty ’ in the original. 
* Possibly should be read as ‘ nett ’, in which case the word ‘ sum’ must be under- 
stood to make the passage clear. 
8 * paid ’ written here and then crossed through. 
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The Architect of the Roman Empire. By T. Rice Hotmes. (Oxford. 


Clarendon Press, 1928.) 


Tuts is the first volume of a work which continues the story told in the 
author’s Roman Republic, and will, when complete, carry it down to the 
death of Augustus. Dr. Holmes has made the break, naturally enough, at 
the so-called ‘ restoration of the Republic’ in 27 B.c. No one will quarrel 
with his decision, though it tends to obscure the fact (as no doubt Augustus 
intended that it should be obscured) that the date at which the constitu- 
tional basis of the new régime was fixed was 23 B.c.; and there are some 
practical inconveniences which arise from this. The chief of these is con- 
cerned with the maius imperium enjoyed by Augustus in relation to the 
governors of senatorial provinces. Dr. Holmes, in an appendix, discusses 
the view of McFayden that Augustus was never invested with such a 
‘higher command ’, and rightly rejects it; but it is really premature to 
raise the issue in discussing the settlement of 27 B.c. By that settlement 
Augustus, while retaining the consulship, was invested with authority over 
a group of provinciae (which practically made up the sum of the three 
commands assigned in 55 B.c. to Caesar, Pompey, and Crassus) and 
administered them by means of legati after the fashion in which Pompey, 
while sole consul in Rome in 52 B.c., had administered Spain. Since the 
remaining provinciae, administered by senatorial governors, were of no 
military importance, Augustus for the time being was well content with 
the eminent, though not closely defined, authority of the consul as head 
of the executive. When, however, he ceased to hold this office annually, 
it became necessary to make good to him the powers which he had lost, and 
it was as part of the new and final adjustment that, as Dio (liii. 32) explicitly 
tells us (and McFayden is not justified in doubting the truth of his state- 
ment), he received ‘ once and for all’ the proconsulare imperium within the 
pomerium and a maius imperium over all provincial governors. 

The eventful years which followed the murder of Caesar give Dr. Hardy 
full scope for the exercise of his eminent gifts as a narrative historian. 
There has been a good deal of writing in Germany of recent years on the 
civil wars in their military aspect, and no one is better fitted than Dr. 
Holmes to criticize it. On this side it would be hard to better his treatment 
of the evidence. In dealing with political history he is not always so con- 
clusive in his judgements. For example, he revives the theory that 
princeps, in its application to Augustus, is an abbreviation of princeps 
senatus. It is practically certain that this is not the case, but that the usage 
is that frequently found in writings of the Ciceronian period, sometimes 
(but not always) in the fuller form princeps civitatis, with the correlative 
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noun principatus. Reitzenstein’s careful examination of the literature has 
made this plain. Princeps was never an imperial title in the technical sense ; 
it was a designation, the use of which Augustus encouraged, because it 
indicated that he was no more than a ‘ first citizen’. Dr. Holmes finds no 
evidence except that of ‘ Augustus himself, Tacitus and Horace ’, that he 
was designated by the title of princeps as distinct from princeps senatus. 
But not only do Ovid and Velleius furnish examples of this use, but in the 
Cenotaphia Pisana Gaius Caesar is described as designatus princeps. 

Dr. Holmes is more at home with the writings of ancient historians than 
with the other sources, and we could wish in particular that he had turned 
the evidence of coins to somewhat greater account. For instance, the 
series struck by Agrippa during his command in Gaul throw an interesting 
light on the development of Octavian’s titulature and the assumption of the 
praenomen imperatoris, probably antedated in the Acta triumphorum. 
The relation of imperatorial to senatorial coinage, and the question of the 
policy of Augustus in this matter in connexion with the settlement of 
27 B. c., is well worth discussion. H. Sruart JONES. 


Slavery in the Roman Empire. By R. H. Barrow, M.A., B.Litt. (London : 
Methuen, 1928.) 

Freedmen in the Early Roman Empire. By A. M. Durr, M.A., B.Litt. 
(Oxford : Clarendon Press, 1928.) 


THESE two books may be regarded as complementary, although some over- 
lapping is inevitable, and both deserve to be highly commended as furnish- 
ing an account of Roman slaves and freedmen in imperial times based on 
a careful study of the evidence, which of course is largely that of inscrip- 
tions. Both were submitted as theses for the degree of B.Litt., and may 
fairly be cited in support of the value of such research degrees, which is 
sometimes disputed. Mr. Barrow, a pupil of the late Dr. Henderson, 
writes to some extent with an eye to the general reader, although his work 
is fully documented, and has a chapter, largely based on Cairnes, in which 
ancient and modern slavery are compared, together with an appendix 
of extracts from the minutes of the Slave Trade Committee of 1789. 
Mr. Duff, in his appendixes, discusses with admirable thoroughness two 
problems about which much has been written of late: the date of the 
Lex Iunia (or Iunia Norbana) and its relation to the Lex Aelia Sentia, and 
the significance of the grant of the Jus anuli aurei. Both deserve careful 
study, for the evidence is not so well presented in any recent book. On the 
former question he sides with those who claim priority for the Lex Iunia, 
and gives reasons for the view that this is in accordance with the aims of 
Augustus. With regard to the grant of the gold ring he argues that it con- 
ferred ingenuitas on the recipient, and so entitled him to pursue the careers 
from which a libertinus was debarred, but did not carry with it the equus 
publicus, although in fact it was, during the first century at least, given only 
to persons possessing the equester census: in the second century this ceased 
to be the case. In spite, however, of his fictitious ingenuitas the possessor 
of the gold ring continued to owe obsequium and officium to his patron ; 
Mr. Duff cites with approval Lemonnier’s dictum that ‘ l’ancien esclave, une 
fois]’anneau d’or obtenu, cesse d’étre un libertinus mais demeure un libertus’. 
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It is natural that both authors should deal with the question of race- 
mixture and its consequences. Both have of course availed themselves of 
the statistical results obtained by Tenney Frank from a study of inscrip- 
tions, and the discussions of slave-names as an index of origin by recent 
writers. Mr. Duff is outspoken in his conclusion: ‘it seems’, he says, 
“that freedmen and their descendants in a great measure ruined Rome’ ; 
“the grant of liberty to a slave, so full of charity in the abstract, was in 
practice the ruin of an Empire ’. Mr. Barrow is more cautious, and refrains 
from discussing at length the process and effects of race-fusion, but thinks 
it possible that, given more time, ‘ Rome would have succeeded in her task 
and that out of the cosmopolitanism of the Empire a new and more brilliant 
civilization might have sprung, embodying the best and the reconcilable 
portions of the Eastern and Western types ’. 

Both writers have devoted much research to the part played by slaves 
and freedmen respectively in industry of all kinds, and their chapters supple- 
ment each other admirably. Mr. Duff might have considered the question 
of freedmen in agriculture in the light of the table of Veleia, which seems 
to show that in northern Italy at any rate large purchdses of land were 
made by this class ; the interesting inscription C.J.L. xi. 600 also deserved 
mention. 

Few blunders are to be found in the books. Augustus did not ‘ enslave ’ 
Cyzicus when he deprived it of libertas (Barrow, p. 4): it is misleading, 
after enumerating praefecturae open to knights, to add ‘ senators received 
certain lesser appointments such as the city prefecture’ (Duff, p. 168). 

Both books are well got up and have excellent illustrations, not always 
remarkable for relevance, e.g. the mosaics representing an African villa 
(Barrow, facing p. 80) and the peristyle of the house of the Vettii, who may 
or may not have been freedmen (Duff, plate ix). H. Stuart Jones. 


The Invasion of Europe by the Barbarians. By the late J. B. Bury. 
(London: Macmillan, 1928.) 


THE late Professor Bury during his tenure of the regius professorship of 
modern history at Cambridge periodically delivered a course of lectures 
on ‘ The Invasion of Europe by the Barbarians’. These lectures have now 
been edited by Professor F. C. Hearnshaw from the typescript which Bury 
used when his eyesight failed. They are written very directly and very 
simply, presenting in broad outline the story of the invaders of the Roman 
Empire from the inroads of the Goths to the occupation of Italy by the 
Lombards. They will undoubtedly prove useful to students at our uni- 
versities, but not to them only, for specialists will here find formulated 
more clearly than elsewhere Bury’s general conclusions on the period of the 
Wandering of the Peoples. Naturally the lectures reproduce those views 
which were supported at length in the History of the Later Roman Empire 
published in 1923.1 A posthumous work cannot be treated like one pre- 
pared for the press by the writer, but a few comments may be permitted. 

Some passages in these lectures are of particular interest and a few 

» Ante, xxxviii. 428. Certain criticisms on the earlier work which also apply to 


the conclusions set forth in these lectures need not be repeated here: cf. The Journa 
of Roman Studies, xii. 207-29. 
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may be enumerated: p. 42, on the numbers of the invading barbarians : 
(‘if only your friend Ammianus Marcellinus had told us a little more of 
what he must have known on the subject: for a soldier to be so silent 
on so vital a point is very exasperating ! ’ as Bury once said to the present 
reviewer) ; p. 57, on the difficulties of the government of Valens in the 
settlement of the Goths, comparing the difficulties of the Greek govern- 
ment faced with the problem of the settlement of its refugees from Asia 
Minor; pp. 147-8, on the accounts of the siege of Orleans by Attila; p. 161, 
on the significance of the Vandal conquest of Africa; and the whole of 
lecture xi on the rule of Theodoric in Italy. 

In the account of the east German migrations no notice is taken of the 
archaeological evidence which has been summarized by Rostovtseff : 
this shows that the east Germans had already penetrated to southern 
Russia in the first and second centuries of our era: the Goths were not 
the pioneers in this colonization. This evidence has thrown an entirely 
new light upon the Gothic migration: the Goths were following a well- 
trodden line of advance. The account given (pp. 32-3) of the military 
magistri in the western half of the Empire is very bold : one may certainly 
wish that one could believe it, but Sundwall has proved that the problem 
is not so simple as Mommsen’s treatment of the subject suggested. To 
conclude that the magister peditum was in supreme command of all the 
western forces because he bore the title magister utriusque militiae is 
illegitimate : every magister, whether styled magister peditum or magister 
equitum, must very early have commanded both horse and foot. The 
magister who commanded in Gaul is thus already in Ammianus Marcellinus 
magister armorum. A fresh study of the whole problem is promised by 
Ensslin.2 On pp. 45 and 60, Bury dates the settlement within the Empire 
of the persecuted converts of Ulfilas to the reign of Constantine: Ulfilas 
_ as the leader of this exodus gained ‘from the Emperor Constantine the 
title of a new Moses’. It is true that this dating would seem to be sup- 
ported by Philostorgius ii. 5, but for the text of Philostorgius émi rav 
Kwvoravtivov xpovwy (Bidez, 17. 20) Bessell proposed to read Kwvoravriov. 
The most probable date for the consecration of Ulfilas would seem to be 
the dedication council at Antioch in 341,° and against the statement of 
Philostorgius there is the direct evidence of the epistle of Auxentius of 
Dorostorum : ‘ vir beatus ulfila cum grandi populo confessorum de var- 
barico pulsus in s[o]lo romanie athuc beate memorie constantio principe 
honorifice est suscept{us].’* There follows the comparison with Moses. 
This is surely conclusive. On p. 59, Bury would attribute the recognition 
by the Roman government of the importance of cavalry to the defeat of 
the army of Valens in 378 : can this view be sustained ? Surely our accounts 
of the battle of Mursa show that the significance of cavalry had been already 
recognized much earlier in the century. On p. 180, Bury’s interpretation of 
the famous passage in the Anon. Valesii on the mission of Theodoric should 
be noted (Mommsen, Chronica Minora, i. 316): ‘Cui [i.e. the Emperor 
Zeno] Theodericus pactuatus est, ut, si victus fuisset Odoachar, pro merito 


* Journal of Roman Studies, loc. cit., p. 227, n. 1. * To appear shortly in Klio. 
* Cf. Conrad Miller: ‘Ulfilas Ende’. Zeitschrift fir deutsches Altertum, N.F. 43 
(1917), pp. 117-18. 


‘ F. Kaufmann: Aus der Schule des Wulfila (Strassburg, 1899), p. 21 9*-37, 
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laborum suorum loco eius, dum adveniret, tantum praeregnaret.’ Bury 
translates: ‘ if he [Theoderic] overcame Odovacar, he should (as a reward 
for his services) rule provisionally in Italy until he [Zeno] should come.’ 
Anastasijevi¢é, removing the comma between eius and dum, would translate 
‘and with Zeno Theodoric agreed that, if Odovacar be defeated, Theodoric, 
while at the same time receiving, as a reward for his service, his [Odova- 
car’s] place, should be only a king [i.e. not an emperor, like Zeno himself] ’. 
He writes ‘dum...’ means ‘ while he should be at the same time’ ; 
advenire is not ‘ arrive’, but ‘ attain to’ (sc. regnum). The subject ‘ he’ in 
the phrase ‘dum adveniret’ does not refer to cui, i.e. to Zeno—which 
would be a clumsy way of expressing the thought—but to the subject of 
the former sentence, Theodoric. Eius does not refer to Zeno (how could 
Theodoric ‘ rule as king’ in Zeno’s place, when Zeno is not a king but the 
emperor ?), but to Odovacar who had crowned himself in Italy already 
(in the sources he is called rer)”. Anastasijevié considers that this inter- 
pretation is not only more logical but more probable from the historical 
point of view. This article written in Serbian was published in a journal 
which is not readily accessible in England: it seemed worth while to call 
attention to it here. To the present reviewer Bury’s version would appear 
to be the more natural translation of the passage. On p. 192, Bury writes 
of the senate of Rome under Theodoric ‘ politically it had no power’: 
this is a hard saying. Sundwall’s work, it might be suggested, has 
shown that in its relations to the eastern court the Roman senate did 
possess the means of exercising a considerable influence on the political 
life of Ostrogothic Italy. Perhaps the least satisfactory of the lectures 
is that (xiv) on the Lombard settlement in Italy: here Bury has appro- 
priated the juristic arguments of Vinogradoff, but has entirely ignored the 
evidence for widespread Lombard confiscations furnished by the estates 
belonging to the Roman church. There should at least have been a refer- 
ence to the long controversy waged between Crivellucci and Duchesne, from 
which Duchesne emerged victorious.2, From the letters of Gregory the 
Great, concludes Duchesne, we learn that the Roman church does not 
possess ‘un pouce de terre’ on Lombard territory: this destruction was 
not the result of anti-Christian or anti-catholic fanaticism ; it is only the 
result of the general savagery of the attack on everything associated with 
the Byzantine organization in Italy. The destruction of the bishoprics was 
a consequence of the destruction of towns or the massacre of populations. 
So Duchesne. The statement may need some modification in phraseology ; 
and a distinction may have to be drawn between the action of the Lombard 
king and that of undisciplined bands of Lombard marauders, but the 
evidence adduced by Duchesne cannot simply be ignored. Had Bury given 
to that evidence its due weight, § 6 would have been recast. 

In the case of a scholar such as was Bury one cannot help learning from 
him even when at times one disagrees with his conclusions: it was fitting 
that these lectures should be published as a pendant and a complement 
to the volumes which appeared in 1923. Norman H. Baynes. 


* See Prilozi (Belgrade) i. 1, 1921, pp. 222 ff. 

* Cf. Studi Storici, iv. pp. 385-423; v. pp. 153-77, 531-54; vi. 93-115, 589-604 ; 
xiii. pp. 317-35; xv, pp. 225-35. Mélanges d’Archéologie et d'Histoire, xxiii, pp. 83- 
116; xxv, pp. 365-99. 
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From Magic to Science: Essays on the Scientific Twilight. By CuarLes 
Sincer. (London: Benn, 1928.) 


THE seven essays which make up this attractive volume have all appeared 
in some fashion previously, but Dr. Singer’s readers will be grateful to have 
them in this revised and connected form. There are fourteen coloured plates 
and more than one hundred figures, all brought into close connexion with 
the corresponding portions of the text. The central idea of the volume is 
that, in our ignorance of the background of early Greek thought, ‘ the 
only adequate historical record that we have of the rationalization of 
thought, affecting an entire civilization, is to be found in the documents 
which display the passage of the medieval into the modern way of think- 
ing’. The scientific twilight of the middle ages extends roughly from 
c. 400 to c. 1543, ‘ with a debatable period of another half-century up to 
1600’, the darkest point being reached probably in the tenth century. 
This whole period is sketched in the second chapter, but the remainder 
of the volume is confined to the earlier or ‘pre-Arabian’ centuries, those 
really ‘dark ages’ of medieval science preceding the slow recovery of 
ancient learning from the East which began in the eleventh century. 

The first chapter gives a preliminary survey of the decline of science 
in the Roman Empire. Its chief defect is a certain confusion of outline 
respecting the Roman Empire and the Latin language. For the most part 
Dr. Singer confines himself to works in Latin, although the scientific life 
of the Empire was surely bilingual. The fact is admitted in including 
Ptolemy, but overlooked when Galen is excluded. Here the author would 
have been well advised to follow his own procedure in discussing early 
English science (p. 136), where he quite rightly neglects the linguistic dis- 
tinction between old English and Latin. The more special essays deal with 
the Lorica of Gildas the Briton ; early English magic and medicine ; early 
herbals, a particularly informing study; the visions of Hildegard of 
Bingen, explained in part as pathological ; and the school of Salerno. The 
last chapter, prepared in collaboration with Mrs. Singer, would bear con- 
siderable expansion from its present very brief form; the chief legends 
regarding Salerno are well disposed of, and with them that hardy perennial, 
the alleged dedication of the School of Salernum to Robert Curthose, but 
a fuller account of early Salerno is very much needed and requires some one 
with Dr. Singer’s command of medieval medical literature. 

Various minor errors should be corrected in a new edition. Thus (p. 30 
and figure 13) the reader gets the impression that the present appearance 
of the Aesculapian island in the Tiber is accurately represented by Piranesi’s 
etching. Chalcidius (p. 67) belongs to the fourth century, not the third. 
Boethius (p. 68) translated the whole six treatises of the Aristotelian logic. 
Meune (pp. 74, 188) should be Meung. Burgundio the Pisan (p. 78) did not 
translate from the Arabic, and can scarcely be described as a ‘ worker in 
Sicily ’. One can hardly (p. 80) speak of Michael Scot as ‘ visiting the court 
of Frederick II at Naples’. The Sicilian version of the Almagest (p. 81) was 
made from the Greek, not from the Arabic, and is probably anterior to 
1163. The Morienus (p. 95) of Robert of Chester is now regarded with sus- 
picion. In the discussion of the portrayal of plants mention should be made 
of the accurate representations of the Gothic sculptors. Some readers might 
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like to know that the Vienna codex of Dioscorides is accessible in facsimile 

in the Leyden series. It is not true (p. 240) that the prevailing language of 

Southern Italy ‘remained, even unto modern times, a dialect of Greek.’ 
CHARLES H. Haskins. 


Actes et Lettres de Charles I*, Roi de Sicile, concernant la France (1257-84). 
Publiés par A. pe Botarp. (Paris: Boccard, 1926.) 


Writine on the Angevin archives at Naples in 1887 Monsieur Durrieu 
expressed the hope that his book might attract the attention of some 
scholar, preferably some French scholar, to this rich collection of docu- 
ments, and to the priceless information therein contained for French as 
well as for Sicilian history. His wish has been fulfilled and much valuable 
material rendered accessible to historians in the volume published by 
Monsieur de Boiiard, for the Ecole Francaise de Rome. This work contains 
all the letters and acts concerning France, preserved in those registers, 
during the reign of Charles I, king of Sicily (1257-84), and it will be an in- 
dispensable guide to any student of the history of Provence and Anjou 
at that time. Charles, after he had won the crown of Sicily, still retained 
his position as count of Anjou, Provence, and Forcalquier, and these docu- 
ments show that he kept up an active interest in the fortunes of his French 
lands and supervised the work of those officials whom he appointed for the 
administration. This collection is especially rich in regard to the history 
of Provence, a more advanced part of the country at that date than Anjou, 
nearer to his Italian lands and active in trade and town life. It was a 
practically independent state in the Holy Roman Empire, while Anjou 
was a fief of the French Crown. The correspondence of King Charles with 
Anjou, which was under a bailiff, was largely concerned with rural matters 
or with feudal questions, the guardianship of castles and of forests, the 
sale of wines and the settlement of judicial disputes. 

In Provence we learn that he ruled through a seneschal, an important 
official, who seems to have occupied very much the same position as the 
seneschal of English kings in Gascony. This seneschal was given authority 
to appoint some of the subordinate officials, to supervise finance and justice, 
to hold inquests into land disputes and to safeguard the trade of the 
province ; but all was done under the direct supervision of Charles himself, 
who evidently did not allow his subordinates authority to act without his 
advice. The important town of Marseilles naturally figures largely in these 
acts, but Marseilles at this date was no longer the almost sovereign republic 
of the early years of the thirteenth century with its chosen Podestat, its 
rectors, and its general council. In 1252 Charles had forced the submission 
of his commune to the Chapitres de Paix and under the protection of its 
count, Marseilles became a town, privileged indeed, but no longer indepen- 
dent. The character of the municipal rule is well illustrated in the Actes 
et Lettres. The head of the government at this time was the Viguier, 
a nominee of the count, and, in one instance at least, only appointed to 
hold office for a year. There was still a council of Marseilles, a clavarius or 
financial official, and certain judges of the town ; and although they worked 
under the authority of the count and the seneschal of Provence, they had 
considerable powers, allowed by agreement made with Charles, who writes 
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on various occasions of what should be observed ‘ according to the custom 
of Marseilles’. The town clearly was of the greatest importance both for 
trade and military defence, and the king of Sicily wished for the goodwill 
of the citizens so long as his authority was duly recognized. Thus trading 
privileges are granted to them from time to time and compensation is 
offered for any damage that they might receive by war or the presence of 
troops in the neighbourhood. Trade played a considerable part in the life 
of Provence, and many of the extracts are concerned with licences for trade, 
with rules as to the treatment of Italian merchants, with regulations as to 
stalls and markets. 

Other subjects on which much valuable information can be gathered are 
finance, justice, and the position of the Jews, who were evidently numerous 
both in Anjou and Provence. The Jews of Anjou were exceedingly valuable 
on account of the money which they provided by loans and special taxes ; 
they were exempted at one time, in return for a considerable payment, 
from carrying the distinguishing badge which they were supposed to wear 
in the same way as lepers. In Provence the count had to protect the Jews 
from ill-usage on various occasions ; they were the most profitable of his 
subjects and he safeguarded them from the oppressions of others in return 
for their large financial help. Another method of filling his treasury from 
his lands in the south was the government monopoly of salt, and there were 
occasional levies of tailles and fouages for special purposes. Applications 
were also made constantly to merchants, as well as to Jews, for loans, or 
payments in return for trading rights. 

It would take too long, however, even to indicate the mass of informa- 
tion contained in these Neapolitan archives, and there can be no doubt 
as to the debt of gratitude which historians owe to Monsieur de Boiiard 
for his valuable work. The few criticisms which can be made on the publica- 
tion are probably due to the requirements of the series rather than to the 
personal wishes of the editor. Monsieur de Boiiard has only transcribed a 
few of the documents in full; the rest are analysed and only in part repro- 
duce the exact words of the original. The method adopted of indicating 
the verbal reproductions by means of inverted commas is anything but 
clear and requires very close attention and some strain on the eyes. The 
full transcripts are naturally the most interesting part of the book; no 
special reason for choice is noted, but it is to be supposed that the fullest 
and most valuable documents have been chosen . 

The brevity of the introduction and the almost complete absence of 
notes makes it necessary to turn to other books for some explanatory in- 
formation concerning such matters as the titles used by King Charles, the 
dates employed by his chancery for the regnal year and so forth. As all 
the documents are carefully dated, such information is more interesting 
than essential, but a student might be glad to have his attention called 
to points of this kind and to receive some explanation of the methods 
adopted without having to refer to Durrieu. The index is occasionally a 
little disappointing. Some of the place-names, generally those which 
are fairly well known, are not entered under their modern form (e.g. Nevers, 
Hainault, Genoa), though this is done in most cases; and a few places 
are omitted altogether (e. g. Cahors, Artois). The places from which letters 
are sent, all of course identified in the headings, find no place in the 
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index. Some additions are also needed to the references given in the 
index to focagium and gabella, both of which occur more frequently than 
the entries show. 

There is no question, however, of the value of a book which represents a 
vast amount of expert knowledge and strenuous work. EE. C. Loner. 


John Wyclif, a Study of the English Medieval Church. By Herpert B. 
Worxmay, D.Lit., D.D. 2 vols. (Oxford: Clarendon Press, 1926.) 


THis important work has waited long for a review, but the delay has given 
the reviewer the chance of comparing it with the works of the Wyclif 
Society, and so appreciating more fully than any hastier reading could 
enable a critic to do, the extensive and detailed diligence of Dr. Workman. 
It is now many years since he wrote his Age of Wyclif (1901), an excellent 
biography with appendices, and full use of all the sources, and one which no 
student could neglect: since it came out Dr. Workman has studied most 
conscientiously the more newly printed Latin works, so that his notes and 
appendices to this new work embody an immense amount of work. And 
on a side line, the contact with Hus, his Age of Hus (1902) showed study 
of the same kind which is essential for the history of Wyclifitism. Dr. 
Workman thus came to his larger work with the fullest knowledge and 
trained insight. So much for his special qualifications. 

In these days of specialists with limited outlook it is pleasant to notice 
something more. Students of one period or one subject only miss much 
from a lack of wider knowledge. But here the author had also written on 
the early persecutions, and his Evolution of the Monastic Ideal had a wide 
range both of outlook and sympathy, while passing over the centuries he 
had also dealt with the history of his own Wesleyan body. The range of 
such work trained his historic eye, and widened his sympathy, so that here 
also, as in the more restricted field of biographical detail, he was prepared 
for his task. We should therefore expect much from his life of Wyclif, and 
it may be said at once that no reader will be disappointed. 

Perhaps two criticisms may be made at the outset. The work would 
have gained from condensations, and so have given us something of the 
pointed conciseness of his earlier work on Wyclif. For instance, the detailed 
account of Oxford in Wyclif’s day might have been covered by reference 
to other works, although the account of some scholastics (especially William 
of Pérault, to whom that great Wyclif scholar Loserth had called attention, 
as we are told in appendix K) is most useful. We must also except the full 
treatment of the archdeaconry of Richmond, so peculiar in its fees and 
history as to call for special treatment by Henry VIII. We have also much 
information about the Wyclif family and its genealogy, a great improve- 
ment on Sergeant’s conjectures (in the ‘ Heroes of the Nations’ Series) but 
more fruitful in conjectures than in certainties. 

Another slight criticism might be made on the too frequent suggestions 
that Wyclif may have thought something or may have done so and so. 
It is better to restrain our imaginations. If St. Bernard could see a large 
lake without noticing it, Wyclif may have been equally inobservant or 
equally unaffected by externals. We must not guess too much. 

Dr. Workman is at his best in the treatment of the many difficulties 
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and problems of the life : Wyclif’s ‘ doubles ’, questions of dates, and Can- 
terbury Hall. Here nothing is passed over, and the reader is guided most 
discreetly. The Canterbury Hall episode (i. 171 seq.) is, of course, treated 
fully. The two conclusions, that the reformer was the warden, and that 
the long-delayed decision at Rome did not affect the reformer’s anti- 
papal views, are sound and well supported, but possibly some scholars 
will still dissent from the first, and some controversialists still oppose the 
second. 

A reviewer might content himself with saying that the many phases 
of Wyclif’s life and activities were fully discussed and depicted. Accuracy 
is everywhere. But that the accuracy almost hides the knowledge, can only 
be seen by a reader who uses the foot-notes. Wyclif’s Latin works give us 
little personal information, but even here Dr. Workman has added one 
which had escaped me in my own reading when (i. 89) he notes the reference 
to walking as an academic exercise (which it is no longer). I may add that 
the mezzotint portrait at King’s College, Cambridge, has no genealogical 
evidence in its favour, although it is pleasing enough. The treatment of the 
English works, and of the Wyclifite version, is, as we should expect, 
accurate and clear: the only possible conclusion in the latter case is a 
plain one to draw, while the former must remain very doubtful. 

A great deal is known about Wyclif, and everything of importance 
and much more is here brought together. But what of his personality ? 
Oxford and scholastic discussions did much to form him: like many 
academic teachers he put together his lecture notes and occasional works 
for a rapid output in his closing years. But the man himself remains less 
known, and it must be confessed that even in this work, which will probably 
and rightly long be the standard life, we have no convincing picture of his 
character. Possibly we shall best reach the true conception of his per- 
sonality if we start from two fixed points, first thinking of him as a true 
university scholastic, questioning everything with much knowledge and 
no restraint on speech, and secondly thinking of him as a parish priest, 
which in his later years he certainly was, even if in earlier days the duty of 
residence weighed on him lightly. The ecclesiastical order and even the 
doctrines of his day he criticized freely, but in practice he was less rebellious. 
The title ‘ Morning Star of the Reformation ’ is now rarely applied to him. 
And it seems to me as misleading to call him the ‘ First of the noncon- 
formists ’, for he certainly did conform. He had genuine sympathy for the 
poor, as his view of the peasants’ revolt shows us. But he was not a great 
popular leader, although his name was revered and his reputation great, 
and he had some of the failings which beset an academic teacher. He was 
a great Englishman with deep national feelings, and hence came his 
exaltation of the power of the state. We have to thank Dr. Workman for 
the most complete and accurate biography. He does justice to his pre- 
decessors, some of them really great scholars: it will be long before a 
successor will need to revise his labours, and then his path will be easy. 

J. P. Wairney. 


2 A useful ‘ Note on some Latin works erroneously ascribed to Wyclif’ by the Rev. 
S. H. Thomson appeared in Speculum (July 1928). 





468 REVIEWS OF BOOKS July 


The Convention of the Royal Burghs of Scotland. By Tuzopora PaGan. 
(Glasgow: the University Press, for the Convention of Royal 
Burghs, 1926.) 


Tus work is fittingly published by the convention which, though shorn 
of its medieval powers, legal or assumed, still meets on a wider basis of 
representation to guide public opinion on municipal affairs. Whether it can 
boast an antiquity of seven centuries, or only of some four, is a question for 
which the available evidence, usefully gathered together in the intro- 
ductory chapter, fails to provide a solution. The convention may have 
originated in the court of the four burghs in the twelfth century or in the 
meetings of the burgesses, first summoned to parliament in the fourteenth. 
Again, it may have arisen from ‘ a common economic policy ’, according to 
the view expressed by Professor J. D. Mackie and Mr. Pryde in their 
monograph,! which Mrs. Pagan, who completed the writing of her book 
in South Africa, was unable to consult. 

Apart from its antiquity, however, the convention occupies a unique 
place among cognate institutions in western Europe. Its closest analogue, 
as Mrs. Pagan points out, is the Brodhull court of the Cinque Ports. But 
this ‘ local institution was confined to a small part of the country’ and 
“ceased to meet regularly after 1600’. The Scottish convention was a 
national organization which included all the towns of any importance in the 
country. The right of foreign trade was restricted to these royal burghs, 
that is, to burghs which had, or were assumed to have, a charter from the 
crown ; and they possessed an additional monopoly of trade within a cer- 
tain area which, in some cases, coincided with the sheriffdom in which the 
royal burgh was. The activities of the convention were largely directed 
to the safeguarding of these monopolies from unfree places and persons. 

The most interesting part of Mrs. Pagan’s book deals with foreign trade. 
Drawing on the printed and manuscript records of the convention, supple- 
mented by other contemporary sources, she provides illustrations of its 
work as described by the late Sir James Marwick who devoted the leisure 
of a busy life to the study of the Scottish burghs : 

It regulated the merchandise, manufactures, and shipping of the country, 
exercised control over the Scottish merchants in France, Flanders, and other countries 
in Europe, with which from time to time commercial relations existed ; it sent com- 
missioners to foreign powers and to great commercial communities, entered into 
treaties with them and established the staple trade of Scotland wherever this could be 
most advantageously done. . . [and] it sometimes defrayed, and sometimes contributed 


towards, the expenses of ambassadors from the Scottish court to that of France and 
other foreign powers. 


It is interesting to note that, so far as the existing records show, it was 
during the late sixteenth and early seventeenth centuries that these 
activities were most fruitful. Thus the view of Messr§: Mackie and Pryde 
is confirmed from another angle. During that period also it exercised its 
greatest influence on the internal administration of the country when it 
defined the rights, privileges, and duties of the burghs . . . allocated among the whole 
burghs of the kingdom their proportion of all extents and taxes granted by the Three 


Estates of the realm, and adjudicated on the claims of burghs to be admitted to the 
privileges of free burghs and to be added to its roll. 


1 Ante, xli. 126. 
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After the union of 1707 it played an advisory part in the distribution 
of the ‘ Equivalent ’, and in the development of industry, especially that 
of linen. But its medieval powers, which it endeavoured to maintain in a 
modern world, were now a hindrance rather than a help to national pro- 
gress. Thus towards the close of the eighteenth century much time and 
money were expended in defending the obsolete system of self-election in 
the burgh corporations. 

The circumstances in which the work was written probably account for 
its limitations. The facts are grouped together rather than incisively 
analysed so as to bring out their significance. But Mrs. Pagan, better 
known as Theodora Keith, may be congratulated on having made a 
valuable addition to Scottish economic history. H. W. MEIKLE. 


A History of Political Thought in the Sixteenth Century. By J. W. ALLEN. 
(London: Methuen, 1928.) 


Tuts remarkable work, both by its learning and its capacity in the 
exposition of complex ideas, does honour to English scholarship. There 
have been better books on parts of its field, those of Lagarde, for instance, 
of Choisy, and of Krebs; but there has been none which covers so wide 
an area with a scholarship so sure or an insight so profound. 

Mr. Allen’s treatment may be conveniently divided into three parts. 
He analyses the thinkers of the Reformation in detail, with particular 
reference to Luther and Calvin. He deals, secondly, with the counter- 
Reformation, in which his major theme is French political thought in 
that period. Finally, he discusses secular ideas in some detail, with a 
special interest in, and knowledge of, Machiavelli and his contemporaries. 
There are few figures of interest who do not pass across his pages, still fewer 
upon whom he has not something illuminating to say. And the style is 
as incisive as the learning is sound. Mr. Allen has never been content 
with second-hand information ; his views have been founded upon the 
texts themselves. 

Upon Luther and Calvin themselves, Mr. Allen does not say much 
that is new. He rightly insists that Luther had no political system ; and, 
equally rightly, rejects the view that would make him the conscious author 
of the secular state. Luther, for him, is the great opportunist whose views 
are the necessary product of particular situations, the Cromwell, as it 
were, of political theology. Calvin he paints as a great thinker, concerned 
above all with the preservation of order and utterly uninterested in the 
problem of liberty. The picture, on the whole, is just; though it would 
perhaps have been worth while to emphasize how natural it was for 
Calvinism to become anti-monarchical as soon as it confronted a difficult 
situation. Knox and Goodman, Ponet and Buchanan did not, surely, so 
much break with the master as emphasize implications it was not his 
business to stress. 

From the continent, Mr. Allen turns to England, and the march of 
doctrine from Tyndale and More to Parsons and Hooker. Here I can only 
draw attention to the admirable sections on Starkey and More. I believe 
that the problem of ecclesiastical supremacy is somewhat over-simplified ; 
and in the account of Hooker I miss an acknowledgement of the very 
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ample debt he owes to his Catholic predecessors. I believe, too, that 
Parsons is described too specifically as an Englishman and not sufficiently 
as a ‘ligueur’ using English evidence for continental doctrine. I doubt 
the agreement which Mr. Allen finds between the substance of Parsons’ 
argument and that of Craig and Hayward. The two latter were feeling 
their way to the doctrine of fundamental law which the sovereign cannot 
unmake, and this is as far as possible removed from what Parsons had in 
mind. Neither they, nor, as Mr. Allen points out, Sir Thomas Smith, 
understood the new doctrine of sovereignty which Bodin was forging. For 
Parsons, at least, the pope, in the last resort, was a true Austinian sovereign. 

From England, Mr. Allen moves to France; and it is difficult to exagger- 
ate the importance of the brilliant pages he devotes to this fascinating 
period. It is not only that he revives the memory of half-forgotten thinkers 
like Seyssel and Spifame, or that he moves with a sure foot over bewildering 
jungles like the Mémoires de la ligue. It is above all because he has seen 
that all modern political speculation derives directly from the contrast 
between the grim theses of Bodin on the one hand (in whom there is most 
of Hobbes and more) and of the author of the Vindiciae (who begat John 
Locke and some other things) on the other. On Bodin, despite the 
immense labours of Chauviré, Mr. Allen may be said to have given us the 
first really satisfactory account in any language. He sees that it is hopeless 
to read into him a consistent body of logical doctrine ; Bodin would not 
have been of his period if he had dared to put forward in its naked sim- 
plicity the doctrine of sovereignty that is usually associated with his name. 
But he rightly insists that Bodin is the real clue to what is fundamentally 
emerging ; and it may be added that the scientific revolution of the next 
age, as also the grim experience of the Thirty Years’ war, was necessary 
to point its moral. For exposition such as this no praise is too high. One 
may feel that Mr. Allen tends unduly to belittle Hotman ; and, whoever 
was the author of the Vindiciae, the strongest case still seems to me to be 
that made out for Duplessis-Mornay. Nor do I think he has made quite 
enough of the hostility to democratic action of the Huguenot pamphleteers : 
the contrast, here, between them and their Jesuit and Scottish rivals is 
remarkable. But these, after all, are small points. 

The book ends with a discussion of Machiavelli and the lesser Italians 
which is at once incisive and original. Of the former Mr. Allen gives an 
analysis with which, with far less competence, I have myself elsewhere agreed. 
It seems to me the only explanation of Machiavelli which either explains 
the difficulties of the problem he presents, or accounts for the evil reputation 
he incurred. Broadly, it is the view that Machiavelli was a pragmatist, 
insisting that good in politics is the satisfaction of universal demand, and 
that all other meaning of goodness is without substance. This would 
account for both the horror with which his book was read, and for the 
emphasis he laid upon success. Certainly any other theory is hardly able 
to deal with the difficulties involved. 

The only grave defect in the book is the absence of a full treatment of 
the Spanish writers. Mr. Allen has a somewhat brief section on Mariana ; 
but upon Corraruvias, Soto, Suarez, Victoria, he is silent. That is a loss to 
us ; and it is also the omission of what is perhaps the most remarkable 
body of coherent doctrine political thought produced between Aquinas and 
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Hegel. It may be added that not only did the Academy of Belles-Lettres 
consider Spifame in its twenty-third volume, but in 1775 a M. Auffray, ‘of 
the Academies of Metz and Marseilles’, wrote a long and eulogistic treatise 
upon him which appears to have had a considerable circulation. 

Haroip J. LaskI. 


Montrose. By Joun Bucuan. (London: Nelson, 1928.) 


In 1913 Mr. Buchan published ‘a short sketch of Montrose, which dealt 
chiefly with his campaigns’: now he has produced a complete study of his 
hero inspired by enthusiasm and founded upon a deep and wide research 
into both original sources and modern authorities. It is possible that con- 
tinental sources may yield some fresh information as to the ‘ years of exile’ 
(1646-50), but for the main events of Montrose’s life the evidence here pre- 
sented is so complete that little new material can be expected to emerge 
from further investigation. In the sketching of the very adequate back- 
ground some slips have been made—it is hardly correct to say (p. 68) that 
Charles I was educated in Scotland—but the facts as a whole are accurate. 
Montrose is presented as ‘ a candidate for immortality ’, and the book is 
something of an apologia. Unpleasant truths are not burked ; the cruelties 
of Alasdair Macdonald’s men are frankly admitted. But the author tends 
to interpret Montrose’s political ideas in the light of his own moderate 
opinions and to apply a severer standard in judging the acts of the 
covenanters than in judging those of the great marquis. More is said of 
Argyle’s than of Montrose’s ambition: the doubtful part played by 
Montrose in the arrest of Huntly in 1639 is explained away on the ground 
that his action was forced. It is remarked of the covenanters that ‘ the 
lairds and nobles had better horses, and they had no scruple of honour in 
saving their own necks and leaving the plain folk, who had trusted them, 
to die on the field’; yet Montrose himself escaped mounted from both 
Philiphaugh and Carbisdale. The action of the assembly of 1638 in con- 
tinuing after it had been dismissed by the king’s commissioner is condemned 
as illegal on the strength of the act of 1582, a misprint presumably for 
1592. Mr. Buchan’s interpretation of the act is that adopted by the Crown 
in the seventeenth century and by many subsequent commentators. But 
it is almost certainly wrong. The act, which has been far too little studied, 
is not entirely clear ; it is possible that the king’s lawyers deliberately left 
uncertainty in one passage. But its general effect was to approve the 
“generall Assemblies’ appoyntit be the said kirk’, and all the existing 
machinery of presbyterianism. There had never been any suggestion that 
assemblies appointed by the kirk were in any way summoned by the king, 
and the act of 1592 gave to the Crown neither the right of summons nor the 
right of dismissal. All it did was to give the king’s commissioner, if present, 
the right of fixing the date of the next meeting, and it expressly provided 
that in his absence the assembly might make its own arrangements. 
Nothing was said as to what should happen if the king’s commissioner, 
being present, failed to appoint a date. James VI used this ambiguity to 
override the assembly’s right (implied elsewhere in the act) to meet at least 
every year, but his interpretation of the act was never admitted by strict 
presbyterians. Despite the precedents of royal control the assembly of 
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1638 acted probably within its legal rights, so far as concerns the act 
of 1592. 

But though the book shows some signs of its writer’s preferences it is 
a valuable contribution to Scottish history. It is well, though for some 
readers it may be unpleasant, to be reminded that the covenant had a very 
ugly side in the matter of refusing ‘ quarter’ on principle (p. 293); and 
the well-documented proof of Montrose’s political philosophy will come as 
a surprise to many who had regarded him merely as an adventurer with 
an admitted military genius. In describing that genius the author is at 
his best, gifted as he is with a comprehension of Highland mentality and 
a peculiar ‘feel’ for the hills. The story of the campaigns reads like 
a novel, and yet, as the adequate references attest, it is sober truth. 
Mr. Buchan’s book is yet another proof that good history need not be 
dull, and though he has ventured at times to interpret, none can deny that 
the essential points of his case have been proved. He has shown that 
Montrose’s claim to immortality is founded not only on sentiment but on 
hard fact, and that in his case romance and history were one. 


J. D. Mackie. 


Politische Correspondenz Friedrichs des Grossen. Herausgegeben von der 
Preussischen Akademie der Wissenschaften. 40. Band. Bearbeitet von 
Prof. Dr. G. B. Vouz. (Leipzig: Quelle und Meyer, 1928.) 


Tus volume of Frederick the Great’s correspondence is specially interesting 
and important, as it plunges straight into the negotiations which were 
a prelude to the war of the Bavarian succession, covering the period from 
January to April 1778. The Elector Maximilian Joseph had died on the 
previous 30 December, but already on 3 January, even before news of his 
death had come, Frederick was discounting the probable result of his attack 
of small-pox and making his plans to counteract Vienna’s schemes of 
partition. This little war and still more the negotiations that led to the 
peace of Teschen certainly deserve more attention than they have hitherto 
received in this country. Within comparatively recent years two German 
books by E. Reimann and Adolf Unzer have set forth the disputes from the 
Austro-Prussian points of view, and the French diplomacy has been in- 
sisted upon in a volume by Paul Oursel published in 1921.1 But we have 
no special studies of the subject, partly no doubt because England was not 
very directly concerned in the dispute, though she might have been, as is 
clear from this volume of Frederick’s letters, had she not been hampered 
by her American disputes. At any rate these transactions should interest 
our diplomatists and historians for the light they throw on continental 
conditions at the time and to a certain extent in succeeding generations, 
especially as Russia then for the first time exercised a most important 
diplomatic influence on western Europe. For the understanding of the 
various cross-currents of diplomacy which affected not only the whole of 
Germany and the Empire as well as France and incidentally Russia, 
Turkey, Italy, and even Sweden, no more complete survey has yet been 
presented than this first instalment of Frederick’s correspondence on the 
subject, for he was the prime mover and the central figure in the opposition 
1 See ante, xxxviii. 150. 
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to the Viennese court’s outrageous attempt to bully Bavaria at its time of 
weakness. Naturally the point of view mainly presented is that of Frederick 
himself, but owing to the generous system on which this correspondence 
is edited, the letters from the various courts being generally prefixed to 
Frederick’s answers, a very fair estimate of the different interests concerned 
can be obtained. 

It is interesting to compare this instalment of the letters with Frederick’s 
own brief account of the transactions in his Memoirs. In the first place 
the 10 pages of the memoir corresponding to the 461 of the letters, which 
cover only the first four months of 1778, before military operations had 
actually begun, seem to give a very fair and clear account of the intricate 
negotiations. On the other hand, the memoir, though not without many of 
those caustic expressions of opinion which are part of the delight given by 
all Frederick’s prose writings, reads rather like the utterance of a somewhat 
jaded and disillusioned old man; whereas in the correspondence there is 
not a sign of flagging vigour in the eagle-eyed statesman and commander. 
As always, Frederick at the outset takes entire control of the situation, 
leaving nothing to his subordinates except to carry out his orders, harrying 
the rulers of the various countries he wished to bring to his side with his 
suggestions and injunctions, and mincing no words with the emperor in the 
curious correspondence he carried on with him. He seems to forget nothing 
that can serve his purpose. As soon as the old elector is dead, he sees at 
once that his trump card to prevent the new elector signing away his 
heritage is to get the next heir, the duke of Zweibriicken, to protest ; 
so at once, early in January, he sends an unofficial emissary, Goerz, 
to tune him up to the proper protesting pitch. He finds the Russian 
ministers supremely ignorant of German law and the rights of the case, 
and, though protesting that ‘je suis trop agé pour m’ériger en pro- 
fesseur ’, takes endless pains to instruct them ; nor does he disdain using 
a certain amount of blarney on the birth of Alexander, ‘ ce cher petit-fils 
de ma premiére amie et alliée dans le monde’. He has an eye to the Turks 
and gets France to prevent their making war on his prospective ally Russia, 
and is not unmindful of the alarms of Savoy at the emperor getting too 
close to the Alpine passes from Bavaria. Naturally, however, the attitude 
of France is his great preoccupation. There were difficulties there ; for the 
alliance had been cemented by the marriage of Louis XVI to the empress’s 
daughter: Frederick also realized the unwillingness of France to embark 
on a continental war just when she was preparing a great fleet to help the 
American rebels, and he had a supreme contempt for the weakness of the 
French ministry, especially for Maurepas, a timid old man of eighty, pre- 
occupied chiefly with the bad state of the finances. However, he found that 
Vergennes, at any rate, was not disposed to sacrifice France’s position as 
guarantor of the treaty of Westphalia for any Austrian alliance or Austrian 
queen. By the beginning of April, having put all his diplomatic irons into 
the fire, he is already setting in motion his army, giving detailed instruc- 
tions to Prince Henry and his other commanders, and by the 9th is on the 
way to take personal command of one section. There is not much sign here 
of the ‘ brigand qui dans sa vieillesse est devenu radoteur ’ ! 

The book throughout is most exciting reading. We may cite the art- 
fully blunt ‘réponse d’un vieux soldat’ to the emperor, which concludes 
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with the postscript ‘s’il m’est arrivé de manquer au cérémonial, j’en fais 
mes excuses & V.M.I.; mais, foi d’honneur, & quarante milles 4 la ronde il 
n’y a personne qui pourrait m’en instruire’; his curt rebuke to a prolix 
envoy, for his ‘ dépéche volumineuse, . . . désaccoutumez-vous donc d’étre 
verbieux surtout et de vous répandre en compliments inutiles. . . . Vos 
réflexions relatives & des déductions de droit & faire ne servent de rien’ ; 
his high moral sentiments to the queen dowager of Denmark, ‘ De mon 
cdté, je crois qu'un honnéte homme ne doit mettre aucun terme 4 sa 
reconnaissance, et qu'il doit suivre en cela le sentiment de Cicéron, le pére 
de la patrie et de l’éloquence, qui dit dans une de ces harangues: “ j’aime 
qu’on m’accuse d’étre trop reconnaissant ; peut-on jamais l’étre assez ?” ’ 
To think that a man like Frederick should, among his 478 letters written 
within four months, find time for such banalities. It is depressing to find 
his hatred and contempt for England, first born after the preliminaries of 
Paris of 1762, still as vigorous as ever. Of George III he says, ‘ On peut dire 
de lui: “‘ tu l’as voulu, George Dandin.” I] est la cause de tout le mal qui 
lui arrive et qui lui arrivera encore.’ He believes the English ministry to 
be so weak that even if France has made a treaty of commerce with 
America ‘ sa faiblesse fera avaler 4 l’Angleterre cette nouvelle pilule, sans 
qu’elle échauffe sa bile pour rompre avec la France’, while as for the 
opposition ‘ tous leurs discours, quelque solides et nerveux qu’ils soient, 
ne changeront rien au systéme de la cour . . . quelle qu’en soit l’éloquence, 
la corruption de la cour y rendra toujours la voix des patriotes inutile. Le 
Roi sait trop bien se servir du baillon doré pour la réprimer ’. 

It is perhaps needless to add that the make-up, notes, and indexes to this 
fine edition are a model. Not only is there an index to all persons mentioned 
in the volume but a most elaborate index of affairs treated, arranged ac- 
cording to countries, which in itself forms a complete summary of events. 
Basti WILLIAMS. 


The Beginnings of the Egyptian Question and the Rise of Mehemet Ali. By 
SHarik GuHorBAL, M.A. (Lond.). (London: Routledge, 1928.) 


THREE French authors, the distinguished diplomatist, M. Charles-Roux, 
the historian of the Eastern Question, M. Driault, and M. Douin, have 
published recent studies of the Egyptian problem at the beginning of the 
Anglo-French competition for its solution. But the present work, originally 
presented in the form of two dissertations to the universities of Liverpool 
and London, possesses the rare merit of being free from racial partiality. 
For the writer is an Egyptian who has studied in England, and knows the 
mentality of both nations. His researches have been wide and deep ; 
he has read most of the published literature, and has exhumed a mass of 
unpublished material from the British and French archives, but was 
refused access to the ‘ Cartons’ of the French consulate of Alexandria, 
which M. Driault was allowed to consult. All his statements are supported 
by documentary evidence, and, as Mr. Arnold Toynbee says in his brilliant 
preface, ‘ it would be difficult to guess from internal evidence ’ the author’s 
nationality. Except for an occasional obscurity in the use of a pronoun, 
no one would suppose that his English was not that of an Englishman. 

He considers that the main objects of the French expedition to Egypt 
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in 1798 were for Bonaparte to dazzle his countrymen, for the Directory 
to get rid of Bonaparte. He describes the disillusionment of the French 
soldiers when they saw the real Egypt, which they had been sent to conquer 
in the names of Alexander the Great and Rousseau. It is interesting to see 
that as early as 1798 British public men, notably Dundas and Warren 
Hastings, realized that Egypt was an essential link between Great Britain 
and India, and that the latter advised the occupation of Perim to secure it. 
Although the French were expelled from Egypt in 1801, the author thinks 
that their brief occupation had permanent results, political and scientific. 
Scholars began to study the Egyptian monuments, and a passage of 
Diodorus led Mehemet Ali to dig for treasure; politicians began to realize 
that there was an Egyptian question, of which we saw the British solution 
in 1882. Indeed, one of the most suggestive passages of the book is the 
comparison between the British scheme of 1801 with the Dufferin report 
of 1883, while the account of ‘ the first British occupation’ in 1801-3 is 
excellent. When the British left, the only alternative was ‘ foreign occupa- 
tion or the coming to power of an adventurer’. The latter appeared in the 
person of Mehemet Ali, one of the two celebrated Albanians of that 
generation. Here Mr. Ghorbal corrects the usual statement that the father 
of the famous de Lesseps was ‘ the instrument in the elevation of Mehemet ’, 
and contradicts the theories of MM. Charles-Roux and Driault that Elfi 
was a British tool. He severely criticizes the conception of the second 
British invasion of Egypt in 1807. Neither then, nor in 1882, did the British 
government, after taking Alexandria, contemplate ‘the permanent 
possession of Egypt’. He leaves Mehemet Ali in 1812 with the remark 
that he ‘ made modern Egypt’. 

The book also illustrates other aspects of the Eastern Question: the 
value to France, in Talleyrand’s opinion, of Crete and Lemnos; the 
possible British occupation of Crete in 1808; Napoleon’s use of the fall 
of Malta as a means of impressing the Moreate Greeks and Ali Pasha of 
Joannina, to whom Morier, consul-general in the Morea, would have given 
Egypt; the tsar’s interest as early as 1804 in Greek emancipation, his 
proposal to station his troops at Parga in 1805, and the employment of 
Eton, author of the Survey, as an intermediary between England and 
Russia. The flight of the British ambassador, Arbuthnot, to Tenedos and 
Duckworth’s forcing of the Dardanelles are described, and an appendix 
contains, besides ‘ revisions’ of the biographies of Morier and Arbuthnot, 
a scathing note on the corruption of Elgin in selling bardts as ambassador 
and in allowing his wife to receive costly jewellery from the sultan. Another 
appendix consists of a textual examination of Sebastiani’s famous report. 

A few slips may be noticed. Leake’s first initial is incorrectly given 
(p. 193) ; the vladika of Montenegro should have been translated ‘ prince- 
bishop ’ (p. 195) ; the struggle of the Near Eastern nationalities for freedom 
began not in Greece but in Serbia (p. 278); and (in the copious biblio- 
graphy) M. Driault’s Question d’Orient is now in an eighth edition. A list 
of diplomatic representatives at Constantinople and of consuls in Egypt 
completes this careful volume. Witt1am MILLER. 
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La politique russe d’ avant guerre et la fin de Vempire des Tsars (1904-1917). 
By Baron M. pe Tause. (Paris: Leroux, 1928.) 


Baron TAvuBeE was the understudy and in 1909 the successor of Professor 
Martens as chief legal adviser to the Russian ministry for foreign affairs, 
and he claims, not without justice, to have been a well-placed spectator of 
Russian foreign policy during ten fateful years ; and on occasions he was 
himself a minor actor in the drama. The result is stimulating discussion 
and interesting sidelights. His book is scarcely a continuous survey of 
Russian foreign policy ; it concentrates attention rather on certain ques- 
tions with which Baron Taube was closely concerned, or which he considers 
as of specially vulnerable importance for the criticism of Izvolsky’s and 
Sazonov’s handling of affairs. It is perhaps somewhat longer than it need 
have been, and is in places marred by anecdotal pettiness. As first-hand 
evidence Baron Taube is somewhat disappointing : it does not appear that 
he uses a diary or any personal records, or that, with one exception, he 
has had access to unpublished letters or documents. The exception is the 
unpublished correspondence of the tsar and Prince Vladimir Petrovich 
Meshchersky (pp. 296-300, 332), which causes Baron Taube to lay unusual 
emphasis on the importance of the tsar’s visit to Berlin (without Sazonov) 
in May 1913; yet it scarcely seems that the revived influence of the tsar’s 
old friend, the sinister reactionary of Grazhdanin and life-long supporter 
of a close Russo-German entente, was of very serious consequence. It is, 
however, most satisfactory to note that a considerable portion of this 
correspondence will appear in a forthcoming biography of Witte. Baron 
Taube seems then almost exclusively to be relying on his memory copiously 
backed by reference to such sources as the memoirs of Witte and Izvolsky, 
Die grosse Politik, and the documents published by the Bolsheviks in 
Krasny arkhiv and elsewhere. 

His general views may be said to approximate to those of the so-called 
pacifists. Never forming any definite group, much less party ; including 
such dissimilar persons as Witte, P. N. Durnovo, Kokovtsev, Shcheglovitov, 
Meshchersky, Casso, Rosen, P. Botkin, Gubastov ; they were in general 
agreement only in their belief in the fatal consequences to Russia of any 
war. War would cause an economic crisis ; economic collapse would mean 
revolution ; revolution the end of the Romanovs and anarchy (p. 331). 
Baron Taube’s fundamental criticism of Izvolsky and Sazonov lies here: 
they did not realize that a war would be the greatest of disasters for Russia. 
Naturally, therefore, he is critical of the Triple Entente; not in any 
*germanophil’ sense ; merely because he regarded it as likely to lead Russia 
into an impasse by putting an intolerable strain on her relations with 
Germany. Hence his close examination of the German refusal to renew 
the ‘reinsurance treaty’, ‘ce tournant d’histoire de 1890’, and his guarded 
support of the content and aims of the Bjérké treaty of 1905, which is fully 
discussed in Chapter ii, with a bitter attack on Witte’s share in shipwreck- 
ing it. Hence also the emphasis placed on the unwisdom of Sazonov’s 
evasiveness in the face of the German proposals of 1910 (pp. 252-5). He 
liked Sazonov personally, but never knew him well, and he writes with 
a certain contempt of his capacities and methods of work, which he com- 
pares unfavourably with those of Izvolsky, whom in other respects he does 
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not spare. His relations with Izvolsky soon became strained, and increas- 
ingly bad from 1907 onwards, when he became almost entirely occupied 
with technical legal work. 

Baron Taube’s first employment of importance was as legal assessor to 
the Russian member of the international commission on the Dogger Bank 
incident, and he gives a lively, if garrulous, account of the subterfuges 
which the Russians were driven to adopt, first in order to obscure or con- 
ceal the facts, and then in order to save their faces before the world. In 
1906-8 he was largely occupied with the Baltic question, on which he has 
already published a more technical study in the Revue générale de droit 
international public for 1924. Baron Taube had a considerable share in the 
complicated negotiations relative to the status quo in the Baltic and to 
the Aland islands, which resulted in the secret Russo-German agreement 
of 29 October 1907, and in the Baltic declaration and Aland islands memor- 
andum of 23 April 1908. He was himself, at any rate initially, opposed to 
Izvolsky’s grandiose schemes for liberating Russia from the shackles of 
1856, on the ground that the shackles were in reality no shackles at all ; 
and he explains, almost with satisfaction, how at the last moment the direct 
intervention of King Gustav V occasioned the diplomatic defeat of 
Izvolsky by transforming the Russian draft memorandum, with its explicit 
mention of the Aland islands, into ‘une espéce de charade juridique’ 
(pp. 166-71). In passing he notes that the texts on this question printed in 
Albin’s Les grands traités politiques are inaccurate. 

The chapter on the Bosnian crisis of 1908-9 is noteworthy for the 
emphatic linking of Izvolsky’s Buchlau policy with the visit to Reval in 
June 1908 of King Edward, accompanied not only by the inevitable 
Hardinge, but also, somewhat to the dismay of the Russians, by Fisher 
and French. It is stated as a fact that Izvolsky, when he came on to London 
from Buchlau, fully believed in view of the Reval conversations that 
England would not oppose the opening of the straits to Russian warships." 
How could even Izvolsky act as he did with Aehrenthal except under that 
conviction (pp. 186-7)? Baron Taube then cites the diary of A. A. Polovtsev 
(Krasny arkhiv, iv. 128) to show that the Council of Empire was informed 
immediately after the Reval visit that King Edward had promised the 
tsar to obtain for Russia the opening of the straits. This evidence is by no 
means convincing (and the diary is not quite accurately translated), but it 
would be interesting to learn what exactly it was which led to Izvolsky’s 
fatal optimism. Hardinge’s report of 12 July on the visit as printed in Lord 
Grey’s Twenty-five Years (i. 210-16) contains no mention of the straits, 
but Baron Taube suggests (pp. 185-6) that the omission indicated by three 
dots on p. 213 hides a reference to it. This insinuation is now definitely 
proved to be groundless by the publication of the full text of this report 
in the fifth volume of the British Documents on the Origins of the War. 

One small point may be noticed in this very critical chapter on Izvolsky’s 
Buchlau policy. Izvolsky departed for Buchlau without previous consulta- 


1 Baron Taube gives no indication of the importance of Stolypin’s opposition to 
Izvolsky: see supra, pp. 75-6, and Contemporary Review, October 1928, pp. 447-9. 
Nor does he emphasize the vital importance of the ‘ Young Turk’ revolution, occur- 
ring at the end of July between the Reval interview and Izvolsky’s visits to Buchlau, 
Paris, and London in September and October. 
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tion with either of his two jurists, Professor Martens and Baron Taube 
(p. 189). While there he telegraphed to St. Petersburg very urgently for 
information as to earlier treaties between Russia and Austria concern- 
ing Bosnia-Herzegovina. Savinsky, the director of his chancery, replied 
with a few helpless commonplaces mainly relating to the 1878 treaty of 
Berlin. Only on Izvolsky’s return to St. Petersburg did he learn from Baron 
Taube of the existence and contents of the 1876-7 secret Austro-Russian 
treaties (pp. 194-6). The humiliating breakdown of Izvolsky’s policy led 
inevitably to the question of his replacement ; it is curious that Stolypin 
seems first to have recommended Martens for the post (pp. 237-8). Martens 
died in June 1909, and it was of course Stolypin’s brother-in-law, Sazonov, 
who succeeded ‘le Prince de Bosphore’. Sazonov in his turn comes in for 
another of Baron Taube’s professorial pins, when he avers (p. 251) that 
Sazonov had never heard of the 1887 ‘reinsurance treaty’ until 1920 when 
he was informed of it by the author. 

During the Bosnian crisis Baron Taube was in fact mainly occupied 
with work on the London Naval Conference, at which he was one of the 
Russian plenipotentiaries. His chapter dealing with it is primarily of 
interest as showing the Russian attempt at easing relations with Germany 
by a ‘rapprochement juridique’ with her. From this time on his legal work 
removed him more and more from contact with important matters of 
foreign policy, and the advent of Sazonov did not alter matters. In May 
1911 he was finally persuaded by his friend Casso, the new minister for 
public instruction, to accept the post of assistant-minister under him, 
which post he occupied until February 1915. Hence the second half of 
this book is to a large extent constructed out of wide reading in the 
voluminous first-hand sources published since the war. For English readers 
probably of special importance is the use made of the Russian documents 
concerning Constantinople and the straits, which though in the main 
already translated into German or French have tended to remain buried, 
e.g. in Stieve or Marchand. Baron Taube rightly gives much prominence 
to this question, and his treatment is in general able and informing, but 
in regard to the Charykov negotiations in 1911 with the Porte over the 
straits his account is scarcely satisfactory (pp. 266-70). Charykov can 
hardly be termed ‘innocente victime de ce jeu des Détroits’, nor without 
much argument can it be maintained that he acted strictly according to 
Neratov’s instructions from St. Petersburg: this is well brought out in 
W. L. Langer’s detailed article in the Political Science Quarterly for 
September 1928, but it is also evident from the documents cited by Baron 
Taube himself. His own views on the question of the straits were set out 
in 1905 in a memorandum written by him for Lamsdorf and published at 
that time as the official view of the ministry for foreign affairs (p. 181) : 
the gist was quieta non movere, and he pressed this view on Izvolsky, with 
conspicuous lack of success. Only with the outbreak of the war was he 
a partisan of an energetic policy which would give his country ‘]’assurance 
qu il ne sortirait pas les mains vides de la grande guerre ( p. 396). How 
weak Russia’s situation really was in 1912-14 is clearly shown in his detailed 
attack on the admiralty ‘militarist’ group. Baron Taube was himself 
present at a meeting of the council of ministers held in July 1913 to discuss 
the possibility of preventing the Turkish recapture of Adrianople (pp. 304-7). 
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Sukhomlinov, the minister for war, and Grigorovich, the minister for 
marine, both admitted, the former evasively, the latter quite definitely, 
that it was impossible to send an expeditionary force. It was never 
denied by the Admiralty that Russia’s naval position in the Black Sea was 
growing weaker, since owing to the increase of the Turkish fleet naval 
ascendancy would pass into its hands in 1914 and the Russian naval 
programme would not reverse this till 1917-18. The army chiefs on the 
other hand did not see eye to eye with the admiralty ; Constantinople 
would only be won in the event of a European war ; and it should then be 
won on the western front, a standpoint stoutly enough maintained by 
the Stavka when the European war did come; but, it brought with it, not 
Constantinople, but all that Baron Taube had most feared for Russia: 
the closing word of his book, potpa. 

The numerous references and quotations seem to be reliable, and there 
are few slips which have caught the reviewer’s eye. Sir Edward Fry figures 
continuously as ‘Sir Edward Frey’. On p. 268 the date should be 12 Octo- 
ber (N.S.) 1911, and not 1 December 1911. In the foot-note to p. 320 the 
reference should be to Krasny arkhiv, vol. vii, not vol. vi. On pp. 149-50 
it is insinuated that King Edward’s visit to the kaiser at Wilhelmshéhe 
on 14 and 15 August 1907, and the kaiser’s return visit in November, were 
hastily planned as a counterblow to the Swinemiinde meeting of 3 August 
between the kaiser and the tsar. Sir Sidney Lee (ii. 546-7) shows that by 
20 June the kaiser had received and accepted King Edward’s somewhat 
reluctant invitation for the autumn, and had suggested a meeting with the 
king on his way out to Marienbad. The exact date of the king’s acceptance 
is not given, but it must have been before 3 August, and the arrangements 
for the Swinemiinde meeting were kept absolutely secret until about the 
day before. B. H. SuMNER. 


The Development of Extraterritoriality in China. By G. W. Keeton. 2 vols. 
(London: Longmans, 1928.) 


In these two handsome volumes Mr. Keeton has packed a great mass of 
exact information on the very complicated subject of which the work treats. 
The author is well qualified for his task, which is to present in its historical 
and legal bearings the subject of extraterritorial jurisdiction inChina. He is 
a barrister-at-law who has lectured on law and politics at the University of 
Hongkong ; and, although Hongkong is not the best standpoint from which 
to judge Chinese mentality, it is at least better than San Francisco or 
Liverpool. He has neutralized the drawback of his Hongkong outlook and 
made good use of his historical material, so that this work will provide a use- 
ful vade mecum for the minister plenipotentiary and the man in the street, 
while the delegate who sits on commissions cannot afford to be without it. 

Mr. Keeton’s earlier chapters describe the various episodes during the 
century of the factory days which sooner or later brought all the foreigners 
in China (after the opening years of the eighteenth century, at Canton 
only) to a growing sense of the incompatibility of the occidental and the 
oriental attitude towards the criminal law. The first six chapters give the 
reader an analysis of the episodes which led to this conviction and 
the earliest of the instruments—the British treaties of 1842 and 1843 and 
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the American and French treaties of 1844—by which the life and liberty of 
foreigners, visiting China or resident there, were removed from the action 
of Chinese law, and placed under the jurisdiction of their own national 
officials. Then follows a chapter on the extension of extraterritoriality from 
the criminal law to civil cases; and another chapter describing the mixed 
courts by which justice is administered in cases in which foreign officials 
or individuals are plaintiffs and Chinese are defendants, and the manner in 
which their jurisdiction has been extended. In the second volume Mr. 
Keeton devotes 172 pages of close reasoning to Chinese legal reform and 
to the extent and nature of extraterritorial jurisdiction; then follow sixty- 
one appendices of great value, some being detailed accounts from contem- 
poraneous sources of the events and considerations which led to the revolt 
against Chinese justice, and others quoting the relevant articles of the 
treaties and legislative enactments (in English or French texts) of the 
various countries establishing the status of extraterritoriality. Full tables 
of cases and statutes, a compact bibliography, and a not inadequate index, 
close a noteworthy work. 

Mr. Keeton has given a condensed account, worthy of all praise, of the 
events which led to the establishment of extraterritoriality in criminal 
cases, and, more particularly, in his summary of the essential differences 
between English and Chinese law and legal practice (i. 117-21) he has 
made very clear the several reasons which made it absolutely necessary 
to remove the person of the foreigner from Chinese jurisdiction ; he is not, 
however, particular to draw attention to the arbitrary decisions of the 
Chinese official armed with the power of the government, as exemplified 
in the Neptune case. In this the authorities demanded of the president 
of the select committee, Mr. RoVerts, that he should ascertain who was the 
sailor who had struck the fatal blow in the midst of a general fracas, and 
should hand him over for trial by the Chinese court, and informed him 
(the president) that he would be held personally responsible for the pro- 
duction of the culprit; and, to enforce the demand, they imposed an 
embargo on all English trade. In a little while the authorities shifted their 
ground and took active measures (imprisonment, threatened torture, money 
penalties) to fasten the responsibility on the Chinese security merchant, 
who had nothing to do with the crew of the ship, but who was squeezable. 
An investigation was held on board (at Whampoa, the anchorage twelve 
miles from Canton) by a court of captains of the Company’s ships, but with 
no result. There was a reasonable doubt whether the ‘ murderer’ had 
come from the Neptune, as there were liberty men ashore at Canton from 
others of the Company’s ships and from at least one American ship then 
lying at Whampoa, all celebrating the occasion and entering joyously into 
the scrimmage; but the authorities stuck to their contention that the 
‘murderer’ had come from the Neptune and, to satisfy them, Mr. Roberts 
brought up to Canton all the fifty-one sailors who had had liberty from the 
Neptune on that day, to be tried by the Chinese ; but the trial was to be 
held, and was held, in the English Company’s factory in the presence of 
the select committee and of Captain Rolles, R.N., and the sailors were all 
to remain in the safe keeping of the committee. Three trials were held 
by a bench of six magistrates, and all the fifty-one sailors were examined, 
but without torture. The questions asked were puerile and the result 
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farcical ; one lad was arbitrarily selected as the scapegoat for his fifty 
shipmates, and was fined Ts. 12.42 (£4 2s. 10d.) as for justifiable homicide ; 
thereupon the English trade was reopened after an embargo of forty-five 
days, during which nineteen of the Company’s ships were kept immobilized. 
The security merchant was stated by Sir G. T. Staunton (cited by Mr. 
Keeton) to have been bled to the tune of £50,000. The absolutism shown 
in the Neptune case was much more significant than the savagery of the 
execution of the gunner of the Lady Hughes or the sailor of the Emily. 

Extraterritoriality in civil matters came step by step as the foreign 
residents saw, or thought they saw, the necessity for further protection 
to their property, further facilities for collecting the debts owed to them, 
and further checks on the extortion of the judges and magistrates; and as 
the residents advanced claim after claim, their home governments relaxed 
one after the other all the salutary restraints which they had imposed at 
first. Lord Palmerston instructed Lord Napier (1833) that he was not to 
use force to support his diplomacy, and, on a change of administration, 
the duke of Wellington reiterated the injunction—‘ It is not by force and 
violence that his Majesty intends to establish a commercial intercourse 
between his subjects and China’—but when the persons of British subjects 
were endangered, the administration heard the cry civis Romanus sum, and, 
in his instructions to Sir H. Pottinger, Lord Palmerston (1841) wrote that 
he was not to arrive in China nor to begin his negotiations ‘ until there shall 
be in the China Sea such a Naval and Military Force as may be considered 
sufficient for the Service it may be called upon to perform’; he was to 
reoccupy Chusan, and ‘ that is to precede any Negotiation ’. 

So with the cession of Hongkong. This island and its harbour were to 
serve in place of Macao, from which in 1839 the Chinese authorities had 
ordered the English to withdraw. Macao had much the same status as, 
in later years, the British concession at Hankow or at Tientsin; but in 
Lord Palmerston’s instructions to Sir H. Pottinger the possibility was 
envisaged of having the Chinese authorities collect Chinese customs duties 
in Hongkong, and several instances were adduced in Europe of ‘ Duties 
collected in the Territory of one Power by the agents of another Power’ ; 
there was at that time no intention in the British government to drive an 
entering wedge into the Chinese fiscal frontier. The persons of Chinese 
settling in Hongkong were in 1841 declared to be subject to the laws and 
customs of China, ‘ every description of torture excepted’; but in 1843 
they were declared to be subject to the law of England. In the treaty 
ports (Shanghai being the only one with a considerable number of foreign 
merchants, English or American) the development of extraterritoriality 
was of slow growth, until the residents were driven to further encroachment 
by the extension of the Taiping rebellion and the consequent incapacity 
of the constituted authorities to maintain order and do justice. In 1862 
the merchants of Shanghai advanced the claim that their port should be 
declared a free city, independent of Chinese jurisdiction and under the 
protection of the four treaty powers. This was refused, but their pretensions 
still marched onward until, in writing of 1905, Mr. Keeton (i. 369) is able 
to observe: ‘ The foregoing arguments rest on somewhat flimsy grounds, 
if the letter of the treaties is observed, but to do so requires that the entire 
mass of local agreements and usages based on custom should be entirely 
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ignored.’ Further, in writing of 1915, he remarks (i. 382) incidentally and 
merely as recording an historical fact: ‘The Chinese attempted to intro- 
duce a rival system and . . . held sessions of the Court of Appeal. . . . The 
Municipal Council, however, informed the Consular Body that if the 
irregularity continued, it would be compelled to authorize the arrest of 
officials who entered the Settlement for such a purpose.’ 

Mr. Keeton is only concerned to present to his readers a legal evaluation 
of historical facts occurring in the course of two centuries, and in doing 
this he has not drawn up a lawyer’s brief, but has delivered a judge’s 
summing up from the bench. He is not especially concerned with the 
political consequences of his summing up; but his readers will have to 
bear in mind the dictum of a British minister plenipotentiary, who in 1869 
warned the merchants of Shanghai and Hongkong that their privileges had 
been obtained by force and could only be extended or even maintained by 
force, latent or expressed. The corollary is, of course, equally true: that, 
if the Powers are for any reason unable or unwilling to use force, they must 
expect to see their privileges curtailed or abolished. H. B. Morse. 






Aus Sozial- und Wirtschaftsgeschichte. Gedichtnisschrift fiir Georg von 
Below. (Stuttgart : Kohlhammer, 1928.) 


THIs commemorative volume of essays by von Below’s pupils and friends 
is devoted to economic and social history : the essays on the other aspects 
of history have been relegated to a separate book. A volume confined to 
economic and social history probably gives a truer view of von Below’s place 
in German historiography than a more general collection could have done. 
Von Below himself would certainly have refused the label of ‘ economic 
historian ’, and his Der deutsche Staat des Mittelalters testifies to his promi- 
nence in fields of history other than economic. But it is in economic and 
social history that his influence has been most effective. He was the first, 
and for a long time the only, great scholar to bring the results of the more 
recent, ‘ scientific ’, researches to bear upon the current assumptions and 
generalizations of medieval economic history, and to subject its problems 
to a complete revision. It is to the lasting influence of this revision that the 
present collection bears witness. Some of the essays deal with those very 
questions on which von Below was engaged during his lifetime, others apply 
von Below’s method to new fields, with the result that the book reads almost 
like a collection of studies supplementary to his own Problemen der Wirt- 
schaftsgeschichte. Professor Hapke in his essay supplements von Below’s 
criticism and restatement of Biicher’s conception of ‘ urban economy’ by 
a general review of those interurban and interlocal ties which made whole 
regions and groups of towns the territorial units of medieval economic life. 
Dr. Mohr provides an analytical study of municipal policies in the middle 
ages with regard to the compulsory staples, the residence of foreign mer- 
chants, and the regulation of transport. Dr. Amman describes the fortunes 
of the medieval town of St. Gall and its growth as a centre of the linen 
industry in the district of the lake of Constance. Professor H. Aubin 
discusses the economic factors responsible for the success of the German 
colonization east of the Elbe, an event which looms so large in the back- 
ground of von Below’s great Territorium und Stadt. Professor Nabholz’s 





1929 REVIEWS OF BOOKS 483 


essay on the peasant rising of 1525 in the neighbourhood of Zurich is offered 
as a contribution to the dispute between the catholic and the protestant 
historians over the causes of the Peasant War. His argument is that the 
risings in the region of Zurich cannot be explained by the impoverishment 
of the peasants: they were probably better off at the beginning of the 
sixteenth century than in the preceding era. The grievances were due to 
the fiscal burdens, the administrative practices of the Zurich government, 
and, above all, the surviving incidents of bondage (Leibeigenschaft). There 
had been risings before 1525, but in 1525 the old demands were formulated 
in a new way, and for the first time connected with a more general insistence 
on Christian justice. These new formulas probably were a product of the 
Reformation, and more especially of the activities of some of Zwingli’s 
followers. Professor Salvioli deals with the much debated and difficult 
problem of the massari and manenti in rural society of medieval Italy. He 
stresses the essentially free origin and nature of the class ; in common with 
many other modern students he believes that the older historians under- 
estimated the numbers and the importance of free men in medieval villages. 
The same modern tendencies receive their confirmation in Dr. Fedor 
Schneider’s essay on the state colonization in the imperial lands in certain 
parts of Switzerland. In those regions, as elsewhere, the large estate and 
the manorial economy made their appearance in the course of time, but 
nowhere were the free communal institutions, or the authority of the state, 
completely obliterated by the manorial institutions. In this, as in his earlier 
study of Lombard communes, Dr. Schneider supports the Dopschian view 
of the mark community as a late and a man-made order rather than a 
survival of the primitive land communism. Professor A. Schultze’s essay 
on Charlemagne’s testament as evidence on testamentary law of the 
Franks, Professor Brinkmann’s study of the evolution of certain terms of 
legal and commercial history, Professor Baasch’s reconstruction of the 
eighteenth-century attitude to merchants, lie somewhat outside the scope 
of von Below’s activity. But Dr. Mayer’s account of the changes that came 
over the national composition of the population of Prague and reduced 
the German element to the position of mere foreign colony, and Professor 
Tuckermann’s complaint at the inferior position, both cultural and political, 
of the Germans, as a community, in Canada, both touch upon topics which, 
although neither purely historical nor academic, were nevertheless very 
important to von Below in his lifetime. English historians will be especially 
interested in Dr. Weinbaum’s essay on the London aldermen and wards in 
the twelfth, thirteenth, and fourteenth centuries. He demonstrates the im- 
possibility of deriving a reliable theory of the origin of the London wards from 
the administrative practice and terminology of the later middle ages, and 
the danger of reading into the phrase ‘ barones Londonie’ a precise and a 
technical meaning. The essay is obviously a by-product of Dr. Weinbaum’s 
extensive and painstaking researches in this country. M. Postan. 


Histoire et Historiens depuis cinquanteans ; Méthodes, Organisation, et Résultats 
du Travail Historique de 1876 4 1926. 2 vols. (Paris: Alcan, 1927-8.) 


It was a happy inspiration to celebrate the jubilee of the Revue Historique 
by a comprehensive survey of recent historical work. The task has been 
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admirably performed by forty-five specialists of different nationalities, 
whose contributions fill 750 pages. Pfister’s graceful introduction recalls 
the foundation in 1876, at a time when the only general historical review, 
the Revue des questions historiques, was more concerned with Catholic and 
Royalist interests than with the patient pursuit of truth. The war of 1870-1 
was a stimulant as well as a disaster, and far-seeing Frenchmen were not 
afraid to learn from their German conquerors. Among them was Gabriel 
Monod, most beloved of French historians, who had studied under Waitz 
at Gottingen and Jaffé at Berlin, and who returned home eager to raise the 
study of history to the German standard. The first objective was the crea- 
tion of a journal corresponding to the Historische Zeitschrift, and wholly 
free from propagandist influence. The first number appeared in 1876, 
under the direction of Monod, who carried the burden till his death in 
1912. He was succeeded by his pupil and colleague Charles Bémont, who 
had been associated with the review from the beginning. 

The monographs, most of them written in 1925-6, are presented in 
alphabetical order, the first volume ranging over the countries of Europe 
from Germany to Jugoslavia. No attempt has been made to compile 
bibliographies, and attention is devoted rather to the organization and 
general results of historical work. Thus the masterly sketch of Germany 
by Dopsch opens with the manifold activities of the Monumenta, the 
Historical Commission of the Bavarian Academy of Sciences, and other 
regional bodies, and passes on to the series of monographs issued under the 
auspices of such inspiring teachers as Gierke, Schmoller, and Ulrich Stutz. 
Room is also found for brief characterization of dozens of the more impor- 
tant works of the last half-century. Though Dopsch’s chapter contains 
thirty-seven pages and is the longest in the volume, his task must have 
been the most difficult of all, for no other country approaches Germany in 
output. Ottenthal’s brief study of Austria pays a merited tribute to the 
work of Sickel and Dopsch among medievalists, Friedjung and Srbik among 
the masters of modern history. The report on Belgium was naturally 
entrusted to Pirenne, who speaks with great modesty about his own 
numerous writings. It is equally natural to find an account of Dutch 
scholarship from the pen of the veteran Blok, who, like all his countrymen, 
sings aloud the praise of Fruin, his predecessor at Leyden. The chapter on 
Denmark reveals a remarkable activity since Erslev introduced critical 
methods into his country. Spain is portrayed by a French professor at the 
French Institute at Madrid; but no native of the peninsula could have 
paid a finer tribute to Menéndez y Pelayo, the greatest Spanish scholar of 
our time, or have written more sympathetically of the efforts to free the 
national story from the vested interests of legend and prejudice. The nine- 
teenth century, he records with regret, still remains virgin soil. 

Only eighteen pages—a sadly inadequate allowance—are allotted to 
France, but they are turned to good account by Halphen, who discourses 
on university teaching, the learned societies, and the reviews before he turns 
to the achievements of a few individual scholars, beginning with Fustel de 
Coulanges, to whose provocative treatises he traces the revolution in our 
knowledge of the early middle ages. The survey of Great Britain has been 
undertaken by Bémont, who utilizes the fruitful labours of a life-time. 
We read that the Historical Association was fondée en pleine guerre; but 
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such slips are few and unimportant. The chapter on Italy by Georges 
Bourgin is notable for a fine tribute to Benedetto Croce and for the out- 
spoken condemnation of recent developments with which it concludes. 
‘Patriotic hagiography, rhetorical romanticism, the sentimental apologia, 
and the tendencious demonstration have too often reappeared.’ Of the 
remaining European countries Russia receives most attention ; but there 
is also much to be learned from the chapters on Bulgaria, Finland, Greece, 
Hungary, Norway, Sweden, Poland, Portugal, Roumania, Switzerland, 
and Jugoslavia. Even Turkey has its section, though it is not surprising 
to learn that the archives will have to be set in order before serious research 
can begin. No reviewer can speak with authority on more than a few 
patches of such a boundless domain ; but the general level of these expert 
contributions strikes the reader as very high, and many a student will 
find in them information which he needs for his actual or prospective tasks. 

The second and smaller volume opens with a hundred pages on Latin 
America, Canada, the United States, China, and Japan. Pasquet’s review 
of the scholarship of the United States is particularly interesting, for the 
author expresses his views of writers and books in greater detail and with 
more frankness than most of his collaborators. The critical treatment of 
American history, he points out, dates from Justin Winsor’s co-operative 
survey published in the ’eighties ; and the activities of Turner, Channing, 
MacMaster, and Rhodes begin about the same time. The more recent works 
of Oberholtzer, Charles Beard, and J. T. Adams, all of which have provoked 
lively criticism, receive due notice, and the hope is expressed that the much 
neglected and much needed history of the south may at last be written 
by the competent pens of Dodd and Phillips. 

The second and larger part of the volume contains a series of masterly 
chapters on the ancient East, ancient India, Egypt, Greece, Rome, Byzan- 
tium, Judaism, the Papacy, and Islam. Here we rise above national 
frontiers and watch the co-operative conquest of one spacious territory 
after another. It is an inspiring story of effort and achievement, told by 
its recorders with legitimate pride. The unlocking of the secrets of the 
ancient world by the keys of philology and archaeology has given us a new 
and wider perspective ; but the revelation of the significance and services 
of the Byzantine Empire is only second in importance, and the satisfaction 
expressed by Bréhier at the close of his survey is amply justified. Our 
voyage round the world ends with two admirable chapters on the Papacy 
and Islam. The opening of the Vatican archives by Leo XIII in 1883 in- 
augurated a new era, and we are reminded that the unexplored portion of 
the field is still infinitely vaster than that which has already been ploughed. 
In the domain of Islamic studies the outstanding event of the period is 
the critical study of sources. We live in an age of widening horizons and 
deepening insight. In chapter after chapter we are told how little of an 
enduring character had been accomplished before 1876 and how immense 
has been the advance of half a century. We close these volumes with a 
lively sense of gratitude both to the army of scholars who have made the 
rough places smooth, and to the specialists who have skilfuly summarized 
their achievements. G. P. Goocs. 





Short Notices 


Tue aim of Professor 8. Krishnaswami Aiyangar in his Manimekhalai 
in its Historical Setting (London: Luzac, 1928) is to make a contribution 
towards the decision of the issue as to the age of the Tamil Sangam litera- 
ture. At present the valuable historical information which that literature 
contains loses greatly in value by reason of the complete obscurity affecting 
its date. The author holds that the Manimekhalai, which with the Silap- 
padhikaram makes up a romantic epic, belongs essentially to the epoch of 
the highest development of the Sangam literature, and that from the 
summary of logical doctrine which the epic contains it can be assigned to 
the second century A. D., which thus would mark the period of the Sangam 
literature. It is unfortunately impossible to accept the author’s careful 
investigation as establishing this result. As Professor Jacobi has shown, 
there is such substantial agreement between the sketch of logical theory 
given in chapter xxix of the Manimekhalai and that found in the Nydya- 
pravega that the two cannot be independent, and it cannot be doubted 
that the Manimekhalai is the borrower. The alleged authority Aravana 
Adigal, to whom the doctrines are ascribed, is elsewhere unknown, and 
the “Obvious conclusion is that Sattan, the author of the Manimekhalai, 
simply invented him, just as in Jain works imaginary teachers of the past 
are introduced as inventing doctrines of recent date. The Manimekhalai, 
therefore, falls after the Nydyapravegca, and it is a matter of minor impor- 
tance whether that work is attributed to the famous logician Dignaga, as 
is the Tibetan tradition, or to his pupil Caikarasvamin, as the Chinese 
hold (see Keith, Indian Historical Quarterly, 1928, pp. 14 ff.). Accepting 
the doctrine that Dignaga falls about a. p. 400, the Manimekhalai can 
hardly be earlier than a. D. 450 and the lower date remains wholly undeter- 
mined. Mr. Narasimhacharyar, indeed, would place Dignaga in the second 
century A. D. before the Manimekhalai, but this suggestion would involve 
the redating of Vasubandhu, and may be ruled out as impossible. For the 
Sangam literature the result is not conclusive, for it is true that there is 
no conclusive proof of the contemporaneity of the Manimekhalai with that 
literature, and, as the author candidly points out (pp. 11, 12), on linguistic 
and grammatical grounds there is a case for holding that the Manimekhalai 
is later than the Silappadhikaram, even if that work itself is accepted as 
of the age of the Sangam literature. It is, of course, disappointing that 
more definite results cannot be attained, but we are indebted to the author 
for a very useful translation of the Manimekhalai and some valuable 
observations on the vexed issue of the identity of the Vrttikara on the 
Mimansa (pp. 62, 63), and his work forms a most satisfactory addition to 
his long list of contributions to our knowledge of the history of South 
Indian thought and culture. A. B. K. 
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Professor C. H. Skalet’s monograph, Ancient Sicyon (Baltimore : 
Johns Hopkins Press, 1928), is a dissertation presented in 1923 and now 
revised and brought up to date. It represents an immense deal of earnest 
and dutiful search in learned books and periodicals ; but it shows a marked 
ack of judgement and independence. It contains much that is sheerly 
irrelevant: what is it to the history of Sicyon that Cicero’s brother 
‘calumniated’ him there, or that Fulvia, ‘ill and deeply grieved at her 
husband’, died there ? (Three authorities are cited for this last.) It is 
true, as the author elsewhere remarks, that ‘the vicissitudes of Sicyon are 
traceable only at periodic times’, and that a monographer must take what 
he can get; still, these ‘vicissitudes’ might have been omitted without 
loss. On the other hand, the book omits or omits to discuss much that is 
important and interesting ; the question of the Sicyonian origin of Proto- 
Corinthian ware is only toyed with ; commercial development under the 
tyrants is postulated without argument ; Aeschines is ejected in 556 B.c. 
on the authority of Mr. Wade-Gery, but without any effort to face the 
question of date, or any apparent awareness that there is a question ; 
the author leads us round the city conscientiously enough, with Pausanias 
in his hand, but the topography of Sicyonia is very half-hearted and 
unsatisfactory—true the author has not visited Sicyonia, but some resolute 
work with maps and the admiralty Handbook of Greece would have helped 
to make that good—there is no map of the district ; Aeneas of Stymphalus 
is mentioned, but the view that he was Aeneas Tacticus and that the 
Poliorcetica was written with an eye to Sicyon in particular is passed in 
silence, though the arguments of Hunter should have secured it a mention 
at least ; the question of the Auyy arises, but what Lehmann-Hartleben 
has to say of it is neglected ; Euphron the younger appears suddenly on 
p. 78, like Melchisedec avatwp xai ayeveaddynros. There is constant repeti- 
tion: most of p. 38 appears again on pp. 64 and 70; and a foot-note on 
p. 71 is the same as one on p. 39. The chapters on art and religion have the 
same kind of faults. In short this is not a book which adds usefully to the 
sum of human knowledge ; few dissertations do, and this, like most of 
them, had ceased to be useful when it had been presented and accepted. 
The prosopography at the end, however, may well be a serviceable con- 
tribution, in spite of its errors and omissions. D. C. M. 


Dr. P. Thomas Michels’s Beitrége zur Geschichte des Bischofsweihetages 
im christlichen Altertum und im Mittelalter (Miinster in Westf: Aschendorff, 
1927) is a very careful technical study of importance for chronological 
dating: broadly speaking it justifies the common presumption that 
bishops were usually consecrated on a Sunday or a festival. The conclu- 
sions, amply supported, are clearly given. ‘ For the whole East from the 
third century up to the present, Sunday is the day’ (p. 14). ‘ For Africa 
since about a.p. 350 the only day is Sunday’ (p. 16). For early Rome 
Sunday is also the liturgic day. The evidence for Rome, Illyria, Alexandria, 
and Gaul is stated separately (pp. 20 seq.). For Rome Leo the Great is 
decisive, writing both to Illyria and Alexandria. In Spain councils speak to 
the same effect. For Rome (pp. 33 seq.) the Ordines Romani and the Liber 
Diurnus give us special information. For Gaul the pseudo-Isidore is 
specially significant (pp. 42-3): a useful summary will be found on 
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pp. 46-7. The western medieval usage is reviewed (pp. 48 seq.): it is 
noticed (p. 50) that Pius III was the last case of a pope who had to be 
consecrated bishop (8 October 1503). For Italy outside the immediate 
sphere of Rome the exceptions to Sunday are a little more numerous, but 
Spain and Portugal are more conservative. The usage in Gaul, the Frankish 
empire, and Germany is considered (pp. 56 seq.); the remaining West 
(pp. 63 seq.). Then we turn to the later East (pp. 66 seq.), and Sunday again 
emerges (p. 75) as the usual day. Nestorian usage is also examined. And 
(p. 94) we have a final summing up. It may be said that many critical 
discussions are incidentally noted, so that the whole work is scholarly 
throughout. oes 





The Close Rolls of the Reign of Henry III, a.v. 1251-1253 (London : 
Stationery Office, 1927), deal with a comparatively quiet time in the history 
of the reign. The main preoccupation was the state of Gascony and many 
letters deal with the preparations for Henry’s expedition. He sailed on 
6 August 1253, and the letters copied into the roll from this date were issued 
“coram consilio ipsius regis in Anglia’ (p. 408). Of special interest are 
those relating to the equipment of a ship at Winchilsea for the tranship- 
ment of royal treasure to Gascony (pp. 507-11 passim). The long text 
containing the agreement with Earl Simon in the early spring of 1252, 
about the advances paid by the earl, should be noted (pp. 203-5). Perhaps 
the most illuminating part of the volume is the mass of detail relating to 
the arrangements for the marriage between Alexander III of Scotland 
and Henry’s daughter, Margaret. The marriage took place at York during 
the Christmas festivities of 1251; and the roll enables us to follow King 
Henry through his wanderings during the previous three months in the west 
and midlands. The coming celebrations at York are constantly in his mind, 
and it is very interesting to see how the resources of his domain, especially 
of the forests, and the energies of his servants are engaged in the prepara- 
tions. The value of these rolls is now so well appreciated that, even if it 
were possible to estimate it in a short notice, it is unnecessary to do so. 
A few points, however, may be noted. The abbot of Evesham had been 
given the right to account direct to the exchequer for the dues collected 
previously by sheriffs and hundredors from his manors. This involved 
rearrangements with the abbot of Winchcomb, who had two hundreds in 
which there were Evesham manors. This is the subject of a difficult writ 
(p. 176) which is still further complicated by a reference to the abbot of 
Fécamp as a hundredarius in another and third hundred. Local administra- 
tion in those days was very perplexing. Rights of wardship in lands held by 
socage and gavelkind are the subject of a long writ, correcting an error of 
the justices (pp. 446, 447). A writ for Robert Bruce on p. 375 is a good 
instance of the advantage of holding lands by the tenure of one knight’s 
service; his part of the Chester inheritance is to pay 100s. instead of 100/i. 
as relief. The volume contains important evidence on the effects of the 
new coinage and the opportunities for illegal profit open to exchangers ; 
also on the great care taken to maintain the rights and customs of the three 
Welsh cantreds included in the administration of Chester. The status of 
the church of Annaghdown (co. Galway), which had for some time acquired 
the position of a cathedral with a bishop, but which in 1252 was again in 
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the hands of the archbishop of Tuam, is described on pp. 244-5, 497. The 
king planned to build a castle there and to exchange for the town lands 
elsewhere. Lastly, to revert to the men of Winchilsea, the injunction of 
May 1253 that sailors found for the royal service should be familiar with the 
coast of Spain may be noticed (p. 466). F. M. P. 


In Bernard Gui, Manuel de V Inquisiteur, forming volumes viii and ix 
of M. Louis Halphen’s series ‘ Les Classiques de |’Histoire de France au 
Moyen Age’ (Paris: Champion, 1926, 1927), Professor G. Mollat has 
edited and translated, with notes and a valuable introduction on the pro- 
cedure of the inquisition, the fifth part of the Practica Inquisitionis heretice 
pravitatis of the Dominican inquisitor Bernard Gui. These handy volumes 
are specially welcome since Mgr. Douais’ edition of the Practica (Paris, 
1886) is out of print. The fifth (and last) is the most important part of the 
book. It contains systematic accounts of the origin, beliefs, and practices 
of the various heretical sects which flourished, chiefly in the south of France, 
at the end of the thirteenth and beginning of the fourteenth centuries, 
together with instructions to inquisitors on the methods of examining 
adherents of each of them. The sects treated of are the ‘ modern’ Mani- 
chaeans or Cathari, the Waldenses, the pseudo-Apostles, the Beguins, Jews, 
and sorcerers. For his information about some of these Bernard Gui relies 
mainly on earlier authorities, generally quoting their exact words ; thus the 
chapter on the Waldenses consists largely of extracts from the De inquisi- 
tione hereticorum of the Franciscan David of Augsburg, whose style is more 
dramatic (see e.g. i. 64 seq.). The chapter on the Beguins, ‘as they are 
commonly called, though they call themselves Poor Brethren of the Third 
Order of St. Francis ’ (i. 119), seems on the other hand to be based entirely 
on Bernard Gui’s personal experiences. It is clear that in his eyes any 
member of the Third Order was under suspicion of heresy unless he could 
prove that at the time of his reception he had been examined as to his faith 
by the bishop of the diocese (i. 157). A large part of volume ii is devoted 
to formulas of the inquisition and to an appendix to the Practica on the 
pseudo-Apostles, especially the career of Dolcino. The translation is 
generally accurate: now and then slips occur, e.g. ii. 104-5 Margarita 
(the follower of Dolcino, who ‘ was cut in pieces under the eyes of Dolcino ’) 
is described as ‘non tam malefica quam heretica’, which is translated 
“hérétique autant qu’enchanteresse’; and in i. 128-9 ‘omnes illi 
Beguini ’ is translated ‘ un certain nombre de Béguins ’. A. G. L. 


In his little book, The Trial of the Templars (London: Allen & 
Unwin, 1928), Mr. E. J. Martin gives a concise but clear and thoroughly 
readable account of the subject mainly for the benefit of the general reader. 
The author has rather an excessive prejudice against a lavish use of foot- 
notes, which renders it more difficult than it need have been to follow up 
some of his statements, as even the general reader may wish to do, for he 
may well find himself sufficiently interested. Again, the brief preliminary 
list of the outstanding authorities would have been more helpful had an 
indication been given as to the sides taken by the principal advocates 
regarding a topic so essentially controversial. The most distinctive feature 
of Mr. Martin’s treatment of the subject is that he is inclined to take a 
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considerably more favourable view of Philip IV and William de Nogaret 
(pp. 26-7, 29, 34) than has been customary since the investigations of 
Finke and Lea. He rightly emphasizes the reasonableness of Philip’s dis- 
like of the existence in such large numbers in his territories of ‘ a body of 
professional soldiers with a powerful international organization, with the 
purpose of their mission no longer capable of fulfilment’ (p. 26); but 
he understates the financial indebtedness of Philip to the order and the great- 
ness of the consequent temptation to suppression. Incidentally, he might 
have brought out still more forcibly than he has done how very small was 
the benefit which the Hospitallers, owing to the cupidity of princes, derived 
from the confiscated Templar property allocated to them. Mr. Martin is 
unwilling to dismiss entirely two of the most serious charges brought 
against the order, namely, the renunciation of Christ and the indecent kiss 
(pp. 86-7). But the fact that it is the most damaging, and not the venial, 
offences that are generally acknowledged in the examinations is a strong 
argument against, not in favour of, their credibility. If in judging the truth 
of such accusations we are to take the number of the confessions as our 
criterion, we must accept not only these indictments, but the stories of the 
sabbat retailed in witchcraft trials. As Lea put it, ‘If we accept the 
evidence against the Templar we cannot reject it in the case of the witch ’. 
Mr. Martin uses the story of the Templars’ downfall to enforce a warning, 
which may in itself be salutary, against taking too roseate a view of the 
middle ages (pp. 8, 91). But this is to assume the guilt of the order, and 
in any case it seems scarcely legitimate to regard conditions prevalent 
within a military fraternity as ‘ a revelation of social life ’. A.S8. T. 


M. Alphonse Fierens having unhappily died before completing his 
calendar of Lettres d’Urbain V (Rome: Institut Historique Belge, 1928), 
the first volume (1362-6) is completed by M. Camille Tihon, the author 
of a study on benefices in forma pauperum.1 The volume supplements the 
calendar of petitions for the same pope already published by M. Fierens. 
As the introduction is reserved for the second volume there is little room 
for comment. The letters are mainly of local interest, but we may notice 
the wars in 1362 between the counts of Foix and Armagnac, and in 1366 
between those of Flanders and Hainault. The companies, and the pope’s 
project of employing them on a crusade against the Turks are the main 
theme. The re-establishment of the Inquisition in the Low Countries and 
the denunciation of the Beghards in 1365, as well as the reluctant accep- 
tance of John de Buckingham as bishop of Lincoln, attest the renewed 
strictness of the papacy, although the editor seems to attribute the re- 
vocation of all licences to marry within the prohibited degrees to the 
political object of preventing the marriage of Edmund of Langley with 
Margaret of Flanders. The calendar is made with the care and thoroughness 
which distinguish the Belgian institute. The practice, however, of including 
every letter which mentions, even as an executor, some person or place in 
the-territory covered necessarily leads to much overlapping with other 
national undertakings. On the other hand a limited calendar makes it 
possible to produce a tangible result in a reasonable time. We have waited 
a generation for the regesta of the thirteenth century ! C..d. 


1 Ante, xliii. 137. 
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Dr. W. R. Gotwald’s Ecclesiastical Censure at the End of the Fifteenth 
Century, no. 3 (series xlv) of the Johns Hopkins Historical Series (Baltimore, 
1928), is practically an account of papal censures, excommunications, and 
interdicts in some leading cases at the epoch chosen. After a brief introduc- 
tion, which is rather an ‘ otiose’’ review, the quarrel between Nicholas of 
Cusa and Duke Sigismund is described, then the affairs of King George 
Podiebrad in Bohemia, where the most interesting Gregory of Heimberg 
appears ; then come the affairs of Florence ; in chapter iv come France, 
England, and Burgundy, and the treatise ends with some account of these 
censures by Alexander VI and Julius II. Broadly speaking, we see the use 
of these ecclesiastical instruments for political purposes by the papacy, 
sometimes against civil rulers, sometimes especially in England in their 
favour. They were often disregarded or treated with disrespect. A curious 
* Duke Herzog ’ appears on p. 14. J.P. W. 





Thomas Stapleton, a member of the two St. Mary Winton Colleges and 
later a persistent controversialist, called by Antony Wood ‘the most learned 
Roman Catholic of his time’, was certainly at his best when he wrote his 
Tres Thomae (1588). The book was composed of discourses delivered by 
him at Douai in 1586 and for Becket and More possesses some original 
value as preserving records or traditions. The Vita et illustre Martyrium 
Thomae Mori Angliae quondam supremi cancellarit has indeed some claim 
to be the first and best original authority on the subject. In The Life and 
illustrious Martyrdom of Sir Thomas More (London: Burns, Oates, & 
Washborne, 1928) Mr. P. E. Hallett has now given us the first complete 
translation—earlier biographers have often ‘lifted’ whole passages and 
put them into English—and a very good translation, on the whole, it is. 
The translator does not always follow common English usage; e.g. he 
calls John Clement (Clemens) ‘Clements’, and his wife Margaret Giggs 
‘Gigs’. He might have made more use of what he justly calls ‘Allen’s 
magnificent edition’ of the letters of Erasmus, and what he means by saying 
that the Leyden of 1703 is ‘less inaccessible to readers’ cannot be imagined. 
This translation should be followed up by a rendering of Harpsfield, who 
certainly is ‘inaccessible’. Mr. Hallett has a note on the confusion about 
More’s examinations before the council. The difficulty is not cleared up 
as yet. The editor’s notes are few and generally satisfactory. 

W. H. H. 


The Life and Works of Thomas Lupset, carefully edited by Professor 
John Archer Gee (New Haven: Yale University Press ; London: Milford, 
1928), gives us first in ten chapters a life of Lupset, then the dialogue 
between Pole and Lupset by Thomas Starkey (c. 1534), an estimate of him 
and his works (ch. xiii); a very complete bibliography (ch. xii), The 
Treatise of Charity (1546), An Exhortation to Young Men (1534), A Treatise 
of Dying Well (1534), and twelve letters, four to Erasmus, three to Wolsey, 
and single letters to Richard Pace, Edward Lee, Thomas Paynell, William 
Niesen, and John Botzheim : the names give a fair view of Lupset’s circle. 
For some years he lived in Colet’s household, studying Greek and Latin 
under William Lilly ; then he spent a short and uncertain time at Cam- 
bridge, helping Erasmus who gave him praise ; it was he who arranged the 
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curious publication of the Julius Exclusus (Erasmus held it a ‘ betrayal ’) ; 
during 1517-19 he studied at Paris, seeing to the printing of two transla- 
tions from Galen for Linacre; he defended Erasmus against Lee ; then he 
studied at Oxford (Corpus Christi) and lectured there ; during 1523-6 he 
was at Padua in the household of Pole, and he was tutor to Thomas Winter, 
Wolsey’s son, and also again worked on Galen for the Aldine Press ; his 
last years were spent in London and in France, with Winter or with Pole, 
and he died in December 1530, probably at the age of thirty-five. The mere 
enumeration of these data outlines the interest of his life. We really learn 
more of the Renaissance from these secondary men than from the leaders, 
as the life of Etienne Dolet witnesses for France. The various difficulties 
of date and so forth are fully discussed by Dr. Gee, and the discussions as 
well as the facts are of special interest for our views of Pole and Wolsey. 
We may note the moral and ethical trend of Lupset’s mind (here again we 
may compare him with Dolet), second though this was to his enthusiasm 
for classics. The connexion between scholars and the printing-press is also 
illustrated by the life. Dr. Gee has apparently a little distaste for Erasmus 
which we may regret. The work throughout is scholarly and careful, and 
the affiliations of Lupset’s life give it even more importance than it has 
of itself, although his character is sympathetic and pleasant. J.P. W. 


Interest in the Swedish church and its ways has been growing in England 
of late years. The closer ecclesiastical relations of the church of England 
with the Swedish church have produced a good deal of literature and not 
least upon the liturgical side. Mr. Yelverton published in 1920 for the 
Henry Bradshaw Society an historical account of The Mass in Sweden ; and 
in the year following the Society for Promoting Christian Knowledge pub- 
lished his translation of the current Swedish services under the title of 
The Swedish Rite. There has also been a considerable liturgical movement 
in Sweden itself, and increased investigation into the history of the rites. 
A fine fruit of this is to be seen in the work issued by Mr. Nat Fransen as 
the second volume of a liturgical series, Liturgia Suecana ii. Sveriges Férsta 
Evangeliska Gudstjainstordning (Stockholm : Svenska Bokhandelscentralen, 
1927), which is to be followed by a general survey of the ground in volume i. 
This handsome quarto contains an experiment of great interest, known 
only from one manuscript. The author is the celebrated archbishop, 
Laurentius Petri (1531-73); and the title in the original Latin is De 
Officiis Ecclesiasticis eorumque partibus et ordine. It contains a scheme 
for a reformed breviary or missal, and is thus in some degree parallel to the 
Kyrksordning which Petri published in the same year 1571. The De officiis 
is in fact an Ordinale or Ordinarius, giving first general directions, and then 
a list day by day of the variables to be used in the services. The arch- 
bishop’s position is that of the conservative reformer : and the scheme was 
too conservative to be successful, even in conservative Sweden. But it is 
full of interest not only with regard to Sweden, but also because of the very 
similar problem that had been faced in England a few years earlier. Petri 
is more conservative than Cranmer: probably that is why he failed where 
Cranmer succeeded. But in some respects the English reformers would have 
produced a finer rite, if they had had more of the spirit of Laurentius Petri. 


wi 
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A large and authoritative work, Emanuele Filiberto. IV Centenario di 
Emanuele Filiberto e X Anniversario della Vittoria (Torino: Lattes, 1928), 
appropriately completes the recent celebration of the fourth centenary of 
Emanuel Philibert’s birth. Eleven authors have contributed a preface and 
fourteen essays, each dealing with a different aspect of the duke’s life and 
activities. There is a certain amount of overlapping and some inevitable 
conflict in the points of view, but on the whole a very coherent and vivid 
picture is presented of the great founder of the modern house of Savoy. 
It is interesting to trace the salient characteristics, physical and moral, of 
his chief descendants and the resemblances in their careers. His early life 
as a soldier of fortune for the emperor suggests that of the more famous 
Prince Eugéne, while the finest qualities of his race appear in the patient 
determination, the diplomatic skill and organizing power which he dis- 
played in building up his ruined and dismembered states, gradually re- 
covering them, town by town, from their greedy usurpers, and welding the 
diverse fragments into a coherent whole with an efficient administration, 
a practical system of law, finance, defence and education, and economic 
prosperity. Two of the most interesting sections describe his religious 
policy. He put in practice the principles of the Counter-Reformation in 
conjunction with his friend and neighbour, Carlo Borromeo, yet steadily 
preserved the attitude of nationalist independence of the papacy so charac- 
teristic of his house. That position and the influence of his half-Huguenot 
wife, Marguerite of France, led to his toleration of the Vaudois. During 
the interregnum their teaching had spread beyond their mountain districts, 
but, after a short struggle, he allowed them liberty of conscience within 
a prescribed area, and they became most loyal subjects. ms ae ¥: 


‘ For about two centuries from his death ’, wrote Litton Falkiner, ‘ not 
much more was known of the circumstances of Spenser’s career than of 
Shakespeare’s.’ Thanks, however, to the labours of recent writers much has 
since become known concerning Spenser. Still, there was room for Miss 
Pauline Henley’s Spenser in Ireland (London: Longmans, 1928), which is 
described as a study of his Irish environment mainly in its historical aspect. 
All relevant facts and events seem to have been noticed, but surely both 
the allegation of a breach of faith on the part of Lord Grey at Smerwick, 
and Hooker’s statement that Raleigh was present and in command of the 
party that slaughtered the foreign invaders there have been disproved 4 
and should not have been here repeated without countering the disproof. 
Indeed, both with regard to this incident and elsewhere Spenser’s environ- 
ment is viewed too exclusively through Gaelic spectacles, and no allowance 
is made for the difficulties of the rulers in carrying out the primary duty 
of preserving order. In Miss Henley’s view ‘the philosophy of the Renais- 
sance and the morality of the Reformation’ had evil results. Under their 
influence the adventurous spirits of the day were led to pursue wealth 
without scruple, and while they had an exaggerated idea of what was due 
to the state and its head, they were contemptuous of the common people, 
especially when of an alien religion, and ignored their rights and interests. 
In short ‘ the divine right of the State took the place of the divine right 
of the Church ’. But Miss Henley also treats of the influence on Spenser’s 


1 See Journ. Royal Soc. Antiquaries Ireland, xxviii. 65 and xl. 198. 
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art of his Irish environment, and this is perhaps the most instructive part 
of her study. She seems to be well equipped for discerning what Spenser 
owed to the legends and poetry of the Gael. A good index, a bibliography, 
and plentiful references to authorities enhance the value of the work. 


G. H. 0. 


Dr. A. F. Scott Pearson’s Church and State: Political Aspects of Sixteenth- 
Century Puritanism (Cambridge: University Press, 1928) is a useful by- 
product of his scholarly work on Thomas Cartwright. Its central theme is 
Cartwright’s political thought, but as this is to be found in his literary 
controversy with Whitgift much of the latter’s thought is incidentally 
described, and for purposes of comparison or contrast there are references to 
the doctrines of Travers, Knox, Buchanan, Goodman, and continental 
writers. The reader who wishes to go farther will find many excellent 
passages illustrating the points made by Dr. Pearson in such collections of 
puritan documents as The Seconde Parte of a Register. Dr. Pearson discusses 
Cartwright’s thought in relation to three principal conceptions, the two- 
kingdom theory, sovereignty, and obedience, and then deals with a 
number of minor notions. In the chapter on sovereignty there is a looseness 
in the use of terms which is rather unfortunate in a book on political 
thought. On p. 43, for example, he attributes the idea of popular sove- 
reignty to Cartwright, clearly without any precise meaning. On p. 63 
he says that Elizabeth claimed ‘ absolute sovereignty ’ over her subjects, 
an idea which he repeats on p. 73 in the phrase ‘ the Tudor theory of abso- 
lute sovereignty ’. But sovereigns who felt bound to consult their judges 
as to whether they could exercise particular powers and, if they could, then 
in what way they must take action, were not ‘ absolute ’, and it is strange 
to find Elizabeth described as ‘a sovereign who made her will the law’ 
(p. 63). ‘To the question: Where does full sovereignty lie?’ says Mr. 
Allen in his recent book on the political thought of the sixteenth century, 
‘the answer could only be: Nowhere’. The reviewer believes that Mr. 
Allen is right. However, Dr. Pearson has written an interesting and very 
useful little book. J. E.N. 


Robert Harcourt’s sober straightforward narrative of his notable 
doings, A Relation of a voyage to Guiana, was well worth reprinting (Hakluyt 
Society, issued for 1926. London: Quaritch, 1928), elucidated as it is by 
the minute knowledge of Guiana gathered by the editor, Sir C. Alexander 
Harris, during his investigation of frontier questions for the British 
government. The text follows the first edition of 1613: an appendix 
gives the additions made by Harcourt in the second edition of 1623. The 
introduction, notes, and maps supply pleasant and ample guidance to the 
reader. F. A. K. 


Mrs. F. E. Goodman, inspired by the enthusiasm which such cathedrals 
as Winchester and Salisbury excite, has produced so interesting a book of 
extracts in The Diary of John Young (London: Society for Promoting 
Christian Knowledge, 1928) that we must hope for a complete edition of 
the dean’s diary. It was discovered in 1918 in his cathedral library, and 
gives a vivid picture of the man and his time. A young Scot of influential 
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connexions, he was by order of James I admitted as a fellow of Sidney 
Sussex College in 1606, made chancellor and prebendary of Wells in 1611, 
at the age of twenty-six, and residentiary canon of that cathedral two years 
later. In 1616 he became dean of Winchester, and in 1620 received a 
valuable benefice from a private patron. All these preferments he held 
till his ejection in 1645. As he had, in spite of a multitude of hungry Scotch 
relations, lived well within his means, and invested in freehold and copy- 
hold lands in Hampshire, not to speak of the beneficial leases of chapter 
property which were the perquisites of the dignitaries, he was able to live 
in comfort till his death in 1654. He was chaplain to James I and Charles I, 
and employed by them in important affairs in Scotland, but in England his 
most conspicuous interest seems to have been financial. His diary is most 
instructive as to the management of a cathedral’s affairs, in which he was 
practical and generous, attending to repairs and exercising charity. But 
he was, if his tongue was as Scottish as his pen, a thorough foreigner, and 
the young dean was evidently unpopular from the first. Chapter meetings 
were stormy. As to his churchmanship, we have Laud’s testimony that he 
was ‘ a Scot by nation, and one that never rightly understood the constitu- 
tion of the Church of England’, and when Sir Nathaniel Brent came as 
vicar-general to exercise the archiepiscopal visitation at Winchester, 
Dean Young did not quite attain to the ideals of that future puritan. 
However, he was trusted to visit the Isle of Wight as commissary on behalf 
of the vicar-general. It is an interesting evidence as to the reading of the 
time that the visitation sermon, preached by Dr. William Lewis, preben- 
dary, provost of Oriel and master of St. Cross, contained ‘ a passage out 
of a Spanish writer ’, very relevant to the occasion. This must have been 
Barboza, whose De Canonicis et dignitatibus was then the latest authority 
and is not yet superseded. The guess as to his nationality came near the 
truth, for Barboza was a Portuguese subject whom Philip II had promoted 
to a bishopric in his kingdom of Naples. Perhaps the most interesting 
passage in the diary is in 1623: ‘ Mr. Hens Gentleman uscher gave me a 
diament ring and is to have of me 40 marks when it schal please God to 
advance me to a Bishoprike. He was earnest wt me to make the bargene.’ 
We cannot regret that so interesting a book should have appeared in print, 
but it is evident that the intelligent editor could with some research have 
enriched her notes. E. W. W. 


The Golden Bull had declared the elective character of the Bohemian 
monarchy, but subsequent practice, by the commencement of the seven- 
teenth century, had almost established the hereditary principle in the im- 
perial Habsburg line. Bohemia, the birthplace of the Hussite heresy, had 
become one of the most completely protestantized parts of the Empire. 
Following on the famous defenestration of Prague, the protestant noblemen, 
in 1619, reasserted the elective principle, by deposing the catholic Habsburg, 
Ferdinand, and offering the crown to Frederick, the protestant Elector 
Palatine. Frederick took the fatal step of accepting it. In derision his 
enemies prophesied he would reign but the one winter. Not only did he 
lose the Bohemian crown, but he was deprived of his own electorate, to 
which his son was only restored by the treaty of Westphalia. During the 
struggle, the printing of caricatures, as a form of propaganda, seems to 
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have been subsidized by princes on both sides. The Winter King was a 
favourite butt for catholic art. The seventeenth-century caricature differs 
from the modern type, which appeared in the eighteenth century, in that its 
satire does not depend on a crude exaggeration of defects in the object of 
caricature, to any extent, but on an allegory, frequently elaborate, which 
is explained in accompanying verses. Many of these caricatures possess 
a considerable artistic merit. In Caricatures of the ‘ Winter King’ of 
Bohemia (London: Milford, 1928) Dr. E. A. Beller has made a selection 
of such caricatures, relating to the fortunes of the Winter King, from the 
Sutherland collection at Oxford, and from the print collection at the British 
Museum, and has provided excellent reproductions. His book is essentially 
a collection of prints with a minimum of explanatory text. Yet many 
readers will appreciate the translations of the German text, which Dr. 
Beller has provided. The introduction and the very brief explanatory 
notes, after the fashion of the unfinished catalogue of satirical prints at the 
British Museum, are adequate for a proper understanding of the satire. 
To the student of the seventeenth century the book should prove useful and 
stimulating. It is to be hoped that Dr. Beller will succeed in directing him 
to the satirical print as a material for historical work. Hitherto, it has been 
neglected, probably owing to the inaccessibility of the more important 
collections. G. %, F. 


Professor P. J. Blok’s splendid volume, Michiel Adriaanzoon de Ruyter 
(The Hague: Nijhoff, 1928), admirably printed and finely illustrated, is 
the outcome of the decision taken as far back as 1907 by the committee of 
the De Ruyter fund to issue a new life of the great admiral. The work was 
originally entrusted to Dr. H. T. Colenbrander, who, however, failing to 
carry it out, passed it on to Dr. Blok, whose retirement from his professor- 
ship left him the necessary leisure. Meanwhile a good deal of new material 
had been collected, some of which was published in 1919 in the Dutch 
Record Office Series (Small Series, parts 18 and 19, Bescheiden uit. Vreemde 
Archieven omtrent de Groote Nederlandsche Zeeoorlogen, 1652-76), while 
special studies were made of the technical naval aspects by several Dutch 
naval officers. The book is a popular history in the sense that it is a lucid 
and eminently readable narrative which does not assume detailed know- 
ledge on the part of the reader, but gives the setting, such as the condition 
of Flushing or the circumstances of Dutch trade in different parts of the 
world, which makes the events described intelligible. It is based, as already 
indicated, on an exhaustive study of the authorities, both Dutch and 
foreign. The figure presented of the Zeeland merchant-captain, who at 
the age of forty-five, with an excellent reputation in his own limited 
sphere, was intending to retire on his savings, but answered his country’s 
call and till his death on active service at the age of sixty-nine, with a 
European reputation, was in almost incessant active employment is very 
attractive in its combination of simplicity, piety, a strong sense of duty, 
a somewhat hot temper, courage, shrewdness, and skill. The illustrations, 
mostly reproductions of contemporary pictures and maps, are well selected 
and beautifully executed, but the reproduction of some of the maps (e. g. 
that of the western part of the Mediterranean on p. 176) is on so small 
a scale that the names are not really legible. The book is, as such a book 
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should be, almost exempt from misprints, but is Tacorary (p. 208) on the 
Gold Coast right ? The place appears to be identical with Tacoradi, where 
the Gold Coast government has constructed a great harbour. H. L. 


M. Georges Vattier, formerly professor at the Royal Military College 
at Kingston, has written two volumes, Esquisse historique de la colonisa- 
tion de la Province de Québec (1608-1925) and Essai sur la mentalité 
Canadienne-Frangaise (Paris: Champion, 1928). Both books are handi- 
capped through a delay in publication, since they were obviously completed 
in 1924 and in spite of important developments prior to 1928 have not 
been revised. Although the author has had the advantage of direct study 
of French Canada, he has been obliged owing to the wide scope of his 
subject to draw heavily on secondary works : the references to manuscript 
sources and to primary printed sources are few. His books are an index 
of the strong and weak points of French-Canadian literature. Errors in 
fact are negligible, as would be expected where reliance is placed on histori- 
cal works of French Canadians. On the other hand, the bias which has 
dominated them has a serious effect on the validity of his conclusions. 
Long arguments ad hominem are advanced with undue attention to the 
prejudices of individuals. The historians of Quebec in common with other 
historians in Canada have been concerned primarily with personalities 
influential in political and constitutional development. Consequently the 
author has not been concerned to a sufficient degree with the economic 
background and has neglected the important work of modern students 
which has shown the significance of economic development for the mentality 
of peoples. In the early period, for example, the fur trade receives scant 
attention, and in the later years the rapid industrialization of Quebec, 
which has had such far-reaching effects on the French Canadian has not 
been enough brought out. On the other hand, the influence of the clergy 
has been over-emphasized. The conclusions are further invalidated by 
the narrowness of the field and a relative neglect of the importance of 
Upper Canada or Ontario, especially evident in the description of the 
development of responsible government. Again, the author has undertaken 
the study with the intention of strengthening the bonds of sympathy 
between New France and Old France, with the result that the book is 
conspicuously tactful. Nevertheless, in spite of these defects the author 
has brought together a vast array of valuable data, and he has produced 
two important books. H. A. I. 


It would be unfair to treat Miss D. A. Heneker’s Seigniorial Régime in 
Canada (Quebec : Proulx, 1927) simply and solely as a piece of independent 
historical work, for it was written as an essay in the Canadian History 
Competition promoted by the government of Quebec. It is based on the 
original authorities, and gives a full account of the origin, the internal 
economy, and the development of the seigniorial system; and in the 
circumstances it is no disparagement of the book to say that Dr. Munro 
has already covered almost exactly the same ground’, and that Miss 
Heneker has sufficient new material for an article in an historical review, 

2 W. B. Munro, The Seigniorial System in Canada. New York, 1907. Ante, xxiii. 
370. 
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but hardly more. The composition of such an essay is an excellent training 
in the technique of research, and Miss Heneker has shown a talent and an 
enthusiasm which will doubtless lead her to undertake further historical 
investigations on her own account. There is much that is of permanent 
historical interest in the history of seigniorial Canada. We see the French 
government grappling as early as 1663 with the problem of unimproved 
lands, which has baffled many a colonial government since; we see it 
threatening forfeitures and, in 1741, actually carrying out its threat; we 
see it defending the habitant, where possible, against seigniorial oppression 
or neglect ; we see the legalism of the British government and its support 
of the seigneurs causing the seigniorial régime to become more oppressive, 
until its abolition in 1854 is hailed by the habitants as a real relief. Miss 
Heneker deals with these various points with judgement and knowledge. 
On some questions—notably on those of relief and quint and of mill 
banalities—she criticizes Dr. Munro’s view and seems to establish her case. 
Unfortunately the book is marred by an inexcusable number of slips and 
printer’s errors, the worst being perhaps the confusion between Governor 
de Mésy and Bishop Laval on p. 103 and the misreading of proof-reader’s 
directions on p. 297. In an appendix are printed a number of documents 
illustrative of seigniorial tenure: it would be more satisfactory if some of 
the long extracts quoted in the text had also been relegated to the appendix, 
and if the documents had been given appropriate headings, as in the table 
of contents. The book is printed French fashion, with an analytical table 
of contents at the end and—alas !—without an index. W. P. M. 





The Catholic Negotiation (1717-1719) by Summerfield Baldwin is the 
first number (1926) of the Benedictine monographs from St. Anselm’s 
Priory, Washington, D.C. There is a bibliography sufficient for its purpose, 
and the narrative is clear. Foreigners and English Roman catholics took 
part in the negotiations, and the entanglement of the various elements 
reminds us of much earlier periods. Although the attempt at relief was 
futile, the account was well worth writing. J. P. W. 





Eighteenth-Century Documents relating to the Royal Foresis, the Sheriffs, 
and Smuggling (Ann Arbor, Mich.: University of Michigan, 1928) have 
been selected from the Shelburne manuscripts in the William L. Clements 
library by Professor A. Cross of Michigan, who has also supplied a clear and 
careful introduction. It is perhaps a little ungracious to say that he might 
with advantage have devoted less space to the early history of these three 
aspects of local administration and more to their working in the eighteenth 
century, with which his papers exclusively deal, even though we note that 
his sketch of the medieval sheriff is designed to correct the story of the 
origin of that office given in the treatise issued under the authority of 
Lord Shelburne when he was prime minister (pp. 170 seq.). His transcrip- 
tion of the documents deserves the thanks of all those interested in social 
and economic history in the eighteenth century. If the section on the 
sherifis throws light upon county financial administration, those on the 
royal forests and smuggling are no less valuable. As Mr. Cross points 
out, there was during the latter half of the eighteenth century a growing 
apprehension regarding the scarcity of timber oak for shipbuilding, and the 
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documents he prints include not only reports on the royal forests by the 
surveyors, but a series of queries sent to the purveyors of the various navy 
yards with their replies. The papers on smuggling, which begin with the 
review by Mr. Pitt of the Smuggling Laws (pp. 237 seq.), have an interest 
of their own, showing as they do the nature of the economic problem with 
which the government had to grapple, and something of the attempts it 
made to do so, interspersed with stories of gangs of smugglers and king’s 
officers, whom rumour darkly said were their close friends if not relations. 
The index might with advantage have been fuller. G. 8. T. 


In her able Staatseinheit wnd Féderalismus im alten Frankreich und 
in der Revolution (Stuttgart: Deutsche Verlags-Anstalt, 1928) Frau 
H. Hintze has begun to trace the history of the development of the eigh 
teenth-century kingdom with its considerable remains of provincial and 
local government into the highly centralized state which the nineteenth 
century knew as France. Within the limits of time which the authoress has 
laid down for herself—and out of close on 500 pages a meagre 16 are 
devoted to the period after the fall of the Girondists—it is obvious that the 
story can be merely begun. Indeed, those limits to some extent make the 
very name of the work misleading. In the years on which Frau Hintze has 
concentrated the main issue lay between local self-government and bureau- 
cracy, and the larger question of federalization remained to a considerable 
extent academic. It was the increasing pressure of the European wars which 
forced any idea of a federal system—at one time not an impossible idea— 
farther and farther into the background, and which gave the centralized 
bureaucracy the upper hand in its struggle with provincial feeling and rights. 

H. M. B. 


Granville Sharp, by E. C. P. Lascelles (London: Milford, 1928), consists 
of Hoare’s Memoirs of Granville Sharp cut down and dished up in a mildly 
modern manner. Even so it is odd that it should have been possible to 
write this book without discovering that Lord Mansfield’s ieading charac- 
teristics were not ‘no enthusiasm for reforms’ and ‘an almost idolatrous 
reverence for English law’. The account of the Somerset case, in which 
Lord Mansfield is represented as exceedingly anxious to avoid giving 
a decision on the point at issue, overlooks or ignores Clarkson’s statement 
that ‘he was anxious for a decision on the same lines as Mr. Sharp’. No 
allusion is made to the remarkable fact that both Lord Hardwicke and 
Lord Mansfield should have used language which implied that slavery in 
the colonies as well as in England had no legal basis. R. R. 8. 


The Ninth Lord Petre, by M. D. Petre, published by the Society for 
Promoting Christian Knowledge (London: 1928) ‘in the hope that it will 
contribute towards the cause of Christian Reunion’, is a statement of 
the lay side of the long and bitter disputes between the leaders of the 
Catholic party and their bishops over the conditions of the measure of 
Catholic relief ultimately embodied in the Act of 1791. It also aims at 
placing on record a description of the old English Catholics, of whom 
Lord Petre, the subject of this memoir, was a prominent representative. 
The result is a slightly disconcerting mixture of religious and family history, 
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of biography and controversy, enlivened by a chapter containing Lord 
Petre’s account of a visit from George III. R. RB. 8. 


Professor Alice M. Baldwin’s book on The New England Clergy and the 
American Revolution (Durham, N.C.: Duke University Press, 1928) pro- 
mises to be an interesting study, but the promise is not fulfilled. It is 
possible to distinguish in the history of the American revolution two lines 
of thought. There was the opposition of the doctrine of a rule of law to 
the growing idea that the power of the Crown in parliament was unlimited ; 
and there was the desire of the people at large to secure a greater share 
in the exercise of that sovereign authority. The ideal of popularity was in 
a large measure, although by no means completely, realized in the new 
state constitutions. At the Philadelphia Convention of 1787 came the turn 
of the other party, and the principal concern of its members in shaping the 
constitution was to check the absolutism of legislatures. ‘ The evils we 
experience,’ said Gerry, ‘ flow from the excess of democracy.’ Such being 
the situation, what Miss Baldwin has done is to write a preface in which she 
proposes a study of the theological origins of the doctrine of a fundamental 
law, and a book which is a history of clerical support of democratic prin- 
ciples ; and the effect is to reduce the argument to confusion. The laboriously 
accumulated detail is mechanically assorted, and it remains shapeless. _Itmay 
be suggested that the ‘ Meveray ’ whom Miss Baldwin has failed to identify 
should read ‘ Mézeray ’. There is a useful bibliography. H. H. B. 


There is room for a biography of Huskisson, but that is not what 
Professor Alexander Brady has set out to give us in his William Huskisson 
and Liberal Reform (London: Milford, 1928). The book is an ‘ essay on 
the changes in economic policy’ with which Huskisson was associated; 
the authorities used are principally Hansard and the Parliamentary Papers. 
The result shows that Huskisson does not provide a good focus for the 
story. He does not dominate the scene, and he does not reveal any clear 
political philosophy, either stationary or in motion. He is ill-designed for 
the part of hero. The problems of his personality—the extent of his 
influence, the discrepancy between his convictions and his performance— 
have to be ignored, and he becomes a rather timid voice without a body. 
The one exception is his fine vision of empire, to which Mr. Brady gives 
full weight. But it was a vision which received little immediate apprecia- 
tion. The attempt to find the same quality in the rest of his utterances, 
and to attribute decisive importance to his commercial reforms, leads to 
distortion both of his character and of history. It is possible that the 
vagaries of pre-Reform-Bill liberalism in the economic sphere can be better 
studied in relation to internal and industrial than to external and com- 
mercial problems. Mr. Brady does not pay enough attention to these, and 
he treats the crucial repeal of the Combination Laws, where Huskisson’s 
speeches are peculiarly illuminating, altogether too briefly. TT. H. M. 


The title of The Amazing Career of Edward Gibbon Wakefield, by 
Dr. A. J. Harrop (London: Allen & Unwin, 1928), suggests the headline 
of the journalist rather than the work of an historian, but the book is 
intended to call general attention to what is said to be the need for a 
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tangible recognition by the Empire of the debt which it owes to Wakefield. 
For this purpose the centenary of the publication of the ‘ Letter from 
Sydney’, in which Wakefield enunciated the doctrine of responsible 
government for the colonies, is, it is urged, an appropriate date. For the 
same reason the book has been issued cheaply and is not very long. It is, 
however, despite its title, a sober if somewhat too favourable account of 
Wakefield, doing full justice to his originality and influence without unduly 
disparaging those who opposed him. Wakefield’s forecast, made in 1844 
and quoted on p. 137, of an empire in which the colonies gifted with our 
own free institutions would remain united to the parent state, as far as 
perpetual peace, mutual good understanding, freedom of commerce, and 
identity of foreign policy can unite an empire, is indeed as remarkable 
a case of political prophecy as the famous prophecy of Argenson that the 
American colonies would one day rise against the mother country, form 
a republic, and astonish the world by their prosperity. Opinions will differ 
as to some of the judgements, but the narrative is throughout clear and 
eminently readable. The book is not a mere restatement of already 
published material, for the preface tells us that valuable family papers 
have been placed at the author’s disposal. (There is a curious slip on p. 83, 
where Lord Durham is described as ‘ then Mr. Lambert ’). H. L. 


In Der geistige Gehalt im Britischen Imperialismus (Marburg: Braun, 
1928) Freiherr Kleinschmit von Lengefeld has written a well-informed 
and realistic study of the evolution of imperial theory and practice in 
the United Kingdom, the Dominions, and India during the present century. 
He arrives at the view that ‘we see on all sides that dominion spirit has 
made very remarkable strides since the war. It should not however be 
thought that the dissolution of the empire must be the result ; positively 
not. Dominion spirit is only possible within an empire’. The book includes 
the text of the imperial conference report of October 1926. The writer 
holds that this report represents a genuine development in imperial 
relations, but not the setting-up of a new constitution. Perhaps we do not 
yet fully realize in England the full significance of the diplomatic and legisla- 
tive functions which the conference recognized as being vested in dominion 
governments, and by implication in the Irish Free State. The book, 
besides portraying the actual history of the growth of the dominions’ 
equality in status with the mother country, seeks to give its underlying 
principles their due place in the general movement of British political 
thought. This is a harder task, as the dominion spirit has developed without 
any conscious appeal to first principles; but Dr. von Lengefeld has 
undertaken it with much learning and industry. British authorities have 
been carefully analysed, and articles in the Round Table are cited to a 
flattering extent. G. B. H. 


Dr. Chang-Wei Chiu’s doctoral thesis, The Speaker of the House of 
Representatives since 1896 (New York: Columbia University Press, 1928), 
attempts to continue a study so admirably carried out up to 1896 by 
Miss M. P. Follett in The Speaker of the House of Representatives. Dr. Chiu 
is not entirely successful, as he lacks in a great measure Miss Follet’s 
analytical insight and her power of critical interpretation. Neither is he 
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quite immune from the disease of descriptive compilation, of precis-writing, 
which unfortunately is rapidly becoming endemic among studies of political 
institutions and government. We marvel, however, at Dr. Chiu’s patience. 
He has so meticulously combed memoirs, biographies, articles in reviews, 
magazines and the daily press, and above all the Congressional Record that 
the duties, works, activities and personalities of the various speakers, the 
office and its appurtenances, are buried under a mass of material. Doubtless 
there emerges a view of an office of vast power and institutional importance ; 
but it is gained with a patience almost equal to that of Dr. Chiu. It seems a 
pity, too, that to a large extent such diligence should be wasted in page after 
page of descriptive detail, seldom illuminated in any critical degree by politi- 
cal philosophy. The book is in truth a veritable encyclopedia, and it would 
serve as an admirable work of reference and comparison were it not for the 
fact that it has been published without an index. There are not a few errors 
in proof-reading and in the spelling of proper names. W. P. M. K. 





The Persian Gulf (Oxford: Clarendon Press, 1928) by Sir Arnold 
T. Wilson possesses all the characteristics of a standard work. Up to 
the Great War he has given a singularly lucid account of events, based 
on wide study of both ancient and modern authorities, whose state- 
ments he has been able to co-ordinate and interpret with his accurate 
knowledge of the geography and conditions of the region. Although 
the continuous history commences with the arrival of the Portuguese 
near the end of the fifteenth century, he has done much to render the 
notices furnished by classical and medieval writers more intelligible. 
The former indeed furnish little more than glimpses of an unknown 
region, though on the whole they justify the reputation of the Greeks 
for accuracy and skill in investigating. When the whole Arabian 
peninsula and the country on the opposite side of the Persian Gulf 
had come under Moslem domination, knowledge naturally became more 
accurate ; the two needs which led to the compilation of gazetteers, 
assessment for the exchequer, and the location of traditionalists, pro- 
duced the study of geography and geodesy here as in other parts of 
the Islamic empire. These sources of information, probably by design, 
have not been exhausted by Sir Arnold Wilson, and some of the authorities 
whom he has followed are out of date. The real interest of the work lies in 
the analysis of the process whereby Portuguese and subsequently Dutch 
predominance in the gulf gave way to that of Great Britain, and its utility 
is much increased by the author’s method of grouping. Thus one who 
wishes to know how piracy was suppressed, how the slave-trade was 
checked, how the Arab states arose, what European powers entered into 
rivalry with Great Britain, and what scientific research has been prosecuted 
in these regions, will find each subject treated independently. And, con- 
sidering the complex nature of the problems to be handled, he will probably 
be agreeably surprised to find how continuous and cautious British policy 
has been, and how few serious mistakes have been committed. The sup- 
porters of Christian missions, which in Moslem countries, at any rate during 
the period treated, have had to confine themselves to medical and educa- 
tional work, will be gratified by Sir Arnold Wilson’s cordial appreciation of 
their work. D.S. M. 
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In China and England by Professor W. E. Soothill (London: Milford, 
1928) we have the book that England and China have been looking for. 
It is true that Mr. Soothill labours under a certain disadvantage. We have 
been told by some distinguished publicists that the opinions of the old 
resident in China are suspect and should not be accepted: that the only 
qualified expositors of the problems which lie buried in the murky fog of 
the Chinese question are those brilliant writers who spend two months, 
or three, in the country, button-holing the soul-weary consul or the 
eager Chinese propagandist, or collecting and sifting the many rumours 
floating around legation quarter. By this test Mr. Soothill is dis- 
qualified. He is an old resident in China, as missionary for twenty-five 
years, head of a university for seven years, and finally for five years of war 
work. From this we might deduce that he is either a hide-bound im- 
perialist or a rabid sentimentalist. He is neither: he has not learned the 
philology of the Chinese, or their ethnology or psychology or theology, 
from a three months’ stay in legation quarter or on the Shanghai bund, 
but from a close association of a third of a century with Chinese of all 
classes, gentry and populace, scholar and labourer, rich and poor, and he 
has found at Oxford an understanding audience for the lectures which he 
is now giving in book form to a wider circle. In his short preface Mr. 
Soothill declares that ‘ whatever has been said in [these lectures] has been 
said with a sincere affection for China and its toiling and tolerant masses ’, 
and this is fully borne out. The volume is ‘developed from’ fourteen 
lectures. Two give the historical background ; four deal with that impor- 
tant and little understood subject, extraterritoriality ; one with industry ; 
one with customs tariffs; two on missionary work in China; one on the 
political revolution ; one interpreting Nationalism ; two explaining Sun 
Yatsen’s Three Principles. And then follows a short epilogue giving in 
four pages Mr. Soothill’s own faith. His exposition is so terse and com- 
pact that it would be folly to attempt to summarize it; the only sound 
advice is: buy the book, read it, and keep it by you. A few minor errors 
need correction, and in one respect Mr. Soothill is not sufficiently 
explicit, in explaining the essential difference between a residential con- 
cession and a settlement. H. B. M. 


The outstanding feature of the very varied and suggestive essays which 
Vice-Admiral Sir H. W. Richmond has brought together under the title of 
National Policy and Naval Strength (London : Longmans, 1928) is that the 
very moderation of his arguments is in itself so convincing. He is ready to 
admit the limitations of naval power, to show (cf. p. 82) that even a great 
naval power needs some degree of military force to improve the openings 
which it can make but cannot itself utilize, that naval force cannot by 
itself bring about the complete defeat of a great land power (p. 77). Even 
when, as in ‘Sea Power 1744-62’ he is emphasizing the dependence of both 
Wolfe and Clive on the too little known admirals, like Saunders, without 
whose co-operation Quebec and Plassey could not have been won, he is 
careful not to claim too much for the sea-service. Only the most captious 
critic could detect the least suspicion of a slip, that if, for example, the 
capture of Havana in 1762 is to be regarded as a blow dealt to Spain by 
sea power (p. 334) a sea-borne army must be regarded as an essential 
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element in sea power. It might be objected, too (p. 336), that French 
failures in the Seven Years’ war were not confined to the sea, that their 
failure to conquer America in Hanover was one main reason why in 1763 
they had nothing to set off against their losses over-seas, whereas in 1748 
Maurice de Saxe had given them Flanders with which to extract the 
restoration of Louisbourg (cf. p. 169). But for a judicious balancing of the 
relative spheres of naval and military force, for a lucid exposition of the 
views and arguments of the ‘ maritime’ and ‘ continental’ schools of 
thought in England in the eighteenth century, Admiral Richmond is hard 
to beat. The two essays on ‘ The Use of History’ and ‘The Place of 
History in Naval Education ’ are also admirable, and if his illustrations are 
naturally naval his main arguments apply with equal force to the military 
sphere, while the article on ‘ Battle Cruisers’ really supplies an excellent 
example of the results of neglecting historical experience. The longest 
article in the book ‘ Considerations of the War at Sea ’ may be commended 
as a clear and dispassionate appreciation of the part played in the late war 
by naval power: it is very interesting to see that Admiral Richmond is 
quite clear that the Germans failed to make proper use of the High Seas 
fleet and missed opportunities for want of enterprise and of readiness to 
take risks. Their failure to try to interfere with the transport of the 
British expeditionary force to France in 1914 and again to support Luden- 
dorff’s ‘ great push ’ in the spring of 1918 by a simultaneous naval offensive 
are the outstanding examples (p. 133). Perhaps an offensive by the High 
Seas fleet in March 1918 would have resulted in the disaster von Scheer 
skilfully succeeded in avoiding at Jutland, but the sacrifice might have 
been worth it if by retarding the passage of reinforcements and supplies 
to France it had given the Germans Amiens or Hazebrouck. It would have 
been a conspicuous example of that true ‘ co-operation ’ to which Admiral 
Richmond has devoted a most illuminating essay. C. T. A. 


The title of Mrs. M. E. Seebohm’s interesting book, The Evolution of the 
English Farm (London: Allen & Unwin, 1927), is an accurate description 
of its contents. Her work is not primarily an account of land tenure, of 
the classes engaged in agriculture, or of the organization of the village— 
though these matters are not ignored—but of the farm and the technique 
of farming. She touches somewhat lightly, therefore, on legal and social 
questions to which historians of rural life have usually given much of their 
space, and devotes her attention mainly to methods of agriculture in 
England and to the changes through which they have passed. As she begins 
with the neolithic age and comes down to the latter part of the nineteenth 
century, her book ranges over some 2,500 to 3,000 years. The earlier period 
is treated at greater length than the later, and of her 364 pages more than 
half are concerned with agriculture before the middle of the fourteenth 
century. A work of the kind must necessarily deal in a somewhat summary 
fashion with certain aspects of the subject. Occasionally, perhaps, the 
authoress accepts somewhat too readily generalizations which are a little 
questionable—it is not quite so certain as she suggests, for example, that 
‘the great underlying cause of the breakdown of the manorial system was 
the increasing exhaustion of the soil ’—and the period since the close of 
the middle ages is handled more sketchily than that preceding it. These, 
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however, are minor blemishes, which mean that the book, must be sup 

plemented by others, but which do not seriously detract from its value 
in its own field. Some writers on agricultural history have been too 
much disposed to take for granted the physical and technical aspects 
of the subject, and Mrs. Seebohm’s work will help to redress the balance. 
It gives a clear and, as far as the ignorance of the reviewer enables him to 
judge, an accurate account of the main phases in the development of 
farming technique, of the tools used and the changes through which they have 
passed, the live stock raised and the crops grown, the farm buildings and 
domestic animals, the inventions made and the improvements introduced. 
Information of the kind is not easy to come by, but is obviously an essential 
chapter, if only one chapter, in rural history. Mrs. Seebohm has succeeded 
in presenting it with considerable literary skill, and in illuminating much 
of it with the comments of contemporaries. The result is a book which 
should do much to arouse interest in the subject among readers who desire 
to see the agriculture and rural life of to-day against the background 
of the past. R. H. T. 


Mr. Stephen Gaselee’s anthology, The Oxford Book of Medieval Latin 
Verse (Oxford: Clarendon Press, 1928), is an attractive selection, made 
with the idea of giving what is representative rather than what is best. 
It certainly provides a good notion of the development both of subject and 
metre, though one might ask for more of the Irish metrists and for specimens 
of the work of epitaph-writers and parodists. It is also perhaps a trifle 
too heavily weighted on the religious side. To complain of favourites 
unfound is no part of criticism ; but it was a little austere to omit Damiani’s 
Ad perennis vitae fontem, even though Mr. Phillimore printed it not long 
ago, or the Par tibi Roma nihil—the finest example of medieval elegiacs— 
of Hildebert of Le Mans, while Walter of Chatillon, curiously enough, finds 
no place at all (his Latebat in scriptura, Autumnali frigore, or Dum quaeritis 
michi remedium might have been included on several grounds). The editor’s 
attributions are cautious, and he has evidently turned Mr. Raby’s excellent 
bibliographies to good account; there is, however, little doubt now, as 
Professor Powicke has shown, that Stephen Langton wrote the Veni, 
sancte spiritus, and the tentative assignment to an English writer of the 
famous Jesu dulcis memoria has behind it the kind of evidence which raises 
a criticism of method : the text given here (no. 62) contains two important 
variants on the usually accepted readings, ‘ Dulcis Jesu memoria’ in 
the first line, and ‘ expertus novit tenere/quid sit Jesum diligere ’ in verse 5. 
With the fullest respect to the source of Mr. Gaselee’s information, is it not 
perhaps desirable that more manuscript proof of the new readings be given 
than the bare assurance (which in itself may be quite impeccable) that 
these are the readings of the best texts and that those texts are for the most 
part English ? Such treatment would scarcely be given to a classical work. 


E. F. J. 


Miss Anna Jean Mills’s Medieval Plays in Scotland (St. Andrews Uni- 
versity Publications, no. xxiv. Edinburgh and London: Blackwood, 1927) 
is a scholarly monograph based on a thorough examination of the sources. 
Owing to circumstances peculiar to Scotland, the thesis has involved a 










506 SHORT NOTICES July 


more than usual amount of original investigation. Compared with England, 
Scotland is poorly provided with sources. The records of Aberdeen alone 
go back to the fourteenth century, and there is nothing to set beside the 
churchwardens’ accounts in England. The text of such Scottish documents 
as have been published is often inaccurate. Miss Mills has therefore ren- 
dered a real service to students by a careful edition, forming two-thirds of 
her book, of the relevant entries in the central and local records of Scotland, 
printed and manuscript. In the thesis proper, Miss Mills discusses the 
various aspects of medieval ‘ plays’ in Scotland, the word being used in 
its widest sense to include folk-plays, minstrelsy, court revels, and municipal 
plays. She has made full use of the studies of Chambers, Creizenach, Petit 
de Julleville, and other authorities, and writes from the comparative stand- 
point. Her concluding argument is that Lyndsay’s Satyre of the Thrie 
Estaitis (the only complete text of a medieval play that has survived in 
Scotland) is not an isolated work. All her carefully collected evidence tends 
to prove that there was in the late fifteenth and early sixteenth centuries 
a flourishing ‘ mediaeval drama in its several forms’. In an interesting 
chapter on the influence of the Reformation, Miss Mills shows that the 
gradually hardening attitude of the reformed church was the main cause 
of the extinction of this feature of Scottish social life. H. W. M. 





In the second half of the thirteenth century the English Grey Friars 
carried out a learned but almost forgotten co-operative enterprise. This 
was no less than a catalogue of the theological literature in the monastic 
libraries of England and Scotland. Against each work were entered 
references to the libraries in which copies were to be found, and the Regi- 
strum librorum Angliae, as it was called, was consequently a combined 
catalogue of the theological sections of over 180 libraries. It passed through 
more than one edition. A revision, entitled Liber septem custodiarum, is in 
the library of Peterhouse at Cambridge, and in the early fifteenth century 
it developed, in the hands of John Boston, librarian of Bury St. Edmunds, 
into a biographical dictionary of theological writers. Except for extracts 
from Boston’s Catalogus given in the preface to Tanner’s Bibliotheca 
Britannica, none of these catalogues are in print, though the nuns of 
Stanbrook are preparing an edition which will appear as a future volume 
of Spicilegium Sacrum Lovaniense. Mr. Ernest A. Savage, a good authority 
on English medieval libraries, has reprinted for private circulation from 
the Publications of the Edinburgh Bibliographical Society, vol. xiv, his 
Notes on the Early Monastic Libraries of Scotland (Edinburgh, 1928). He 
prints as an appendix to his papera list of the worksentered in the Registrum 
and the Catalogus as found in Scottish monasteries, and his paper is a careful 
study of the dates of composition, manuscripts, and relationship of the 
Franciscan and the Bury catalogues, which deserves to be read in con- 
junction with Dr. M. R. James’s contribution to Collectanea Franciscana, 
vol. ii. Only seven Scottish libraries are included in the list ; all are in the 
Lowlands ; and the limitation of the scope of our sources (for the purpose 
of the Franciscan catalogue was the very practical one of recording aids to 
preaching, biblical study, and religious controversy) prohibit the making of 
any deductions as to the relative importance of the libraries of Scottish 
religious houses. H. H. E. C. 
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Dr. Wilhelm Worringer’s Form in Gothic (London: Putnam’s, 1927), 
well known in German, deserved to be translated into English, and has 
been worthily rendered. It deals with problems of aesthetic and psychology 
as well as with history, for Dr. Worringer proclaims ‘ the inadequacy of 
historical realism ’ to account for the development of Gothic architecture, 
and declares that intuition furnishes the explanation. Still, he traces in 
a persuasive way the continuity from the art of Hallstadt and La Téne and 
from the animal decoration of Scandinavia onward to the full expansion of 
Gothic and to what is, in his eyes, its legitimate successor, the northern 
Baroque. He will not allow that this is a revolt : it was only influenced by 
the southern Renaissance. Nor does he allow that the Gothic of the fifteenth 
century shows any deterioration. He regards Westphalia as the region from 
which the developed art spread, and has but a low esteem for English 
achievement. From the first he sees a consistent Gothic ‘ will to form’, 
which was not inspired by the desire to create beauty but did so unwittingly; 
and as he makes its spirit older than Christianity, so he will not allow that 
Christianity did more than give it an opportunity. Like all philosophies of 
history, Dr. Worringer’s is suggestive rather than convincing. But some 
of his analogies, such as that between scholasticism and the contemporary 
architecture, are very striking, and the contrast between eastern, classical, 
and Gothic art is well worked out. The book is admirably illustrated with 
photographs of churches and sculptures, for the most part German, and 
often of objects which Englishmen rarely visit. It is hard reading, but will 
reward the exertion. E. W. W. 


The Rev. John Thomas Evans has added to his well-known series of 
works on church plate The Church Plate of Oxfordshire (Oxford: Alden, 
1928). The labour of personally inspecting and cataloguing the plate of 
286 churches must have been prodigious, but it is fully justified by the 
superiority of Mr. Evans’s work to what was previously available. The 
list includes three medieval pieces, the cup used as a chalice at Marston, 
the Little Faringdon chalice and the tin pyx at Cropredy, which is the only 
specimen of its kind known to have been kept in any English church since 
before the Reformation. It seems to owe its survival to its having been 
used, in spite of its diminutive size, as a deed-box. Our only regret about 
Mr. Evans’s method of description is that he gives only translations of some 
inscriptions in modern languages which are found on foreign pieces of plate : 
the exact wording of the Flemish and even Russian inscriptions found 
among the miscellaneous pieces would have had some interest. The book 
is well illustrated and supplied with excellent lists and indexes which make 
it thoroughly convenient to use. G. N.C, 





Notices of Pertodical Publications 


Tue following list covers the year 1928 with a few supplementary entries for 1927. 
The arrangement has been explained ante, xxxix. 483, xl. 477. We desire to renew our 
thanks to the contributors whose generous assistance gives the work its value ; in the 
Spanish and Portuguese section Professor Edgar Prestage has given kind help; and 
Professor R. M. Dawkins has once more kindly provided the abstracts from the 
Byzantinische Zeitschrift. Our best thanks are again due to the authorities of the 
Bodleian and Cambridge University Libraries. 


General History and European International Relations 


T. Mayer, The chief lines of economic evolution. [Discusses the latifundia and 
German colonization to the East.] Vierteljahrschr. fiir Sozial- und Wirtschaftsgesch., xxi. 
C. Barbagallo, Maintains the existence in Antiquity of capitalism. [Capital, per- 


manent free wage-earners, great industries, mass-production, European market.] 
Nuova rivista stor., xii. 


G. B. Picotti, Traces the usage of the title of patricius in the West from Constantine 
to the Ostrogoths. Legally it was merely the highest senatorial grade, but during the 


reign of Honorius a patricius imperatoris appears, who was practically regent under 
the emperor. The ordinary patricii continued, while the exceptional one disappeared 
after the fall of the western Empire save for a brief period under Athalaric. Archivio 
stor. ital., 7th ser., vol. ix. 

F. Martroye, The growth of the patrocinia vicorum in the 4th and 5th centuries. 
Rev. hist. de droit francais et étranger, 4th ser., vol. vii. 

A. E. R. Boak, Egypt under Byzantine rule. Amer. hist. rev., xxxiv. 

C. Rostan, Discusses the De erroribus profanarum religionum of Firmicus Maternus 
as a call to religious persecution. Nuova rivista stor., xii. 

W. Koch, Concludes history of the attempt of the Emperor Julian to found a pagan 
church. Rev. belge de philol. et @hist., vii. 

E. Caspar, Historical problems of early papal history [4th century]. Hist. Zeitschr., 
CXxxix. 

E. Caspar, The interpretation of Canons 3-5 of the council of Sardica. And Pope 
Damasus and appeals to the Roman see. [Patriarchal power over the West not erected 
by the emperor, but it was a decisive epoch in the policy of the Roman see.] Zeitsch. 
fiir Kirchengesch., xlvii. 

E. Caspar, Discusses the origins of the Primatus Petri. [Leo the Great ends the 
first stage.] Zeitschr. der Savigny-Stiftung, Kanon. Abt., xvi. 

R. Abramowski, The ‘ T'ragedy’ of Nestorius. Zeitschr. fiir Kirchengesch., xlvii. 

F. Brandileone, The syncopated form of the stipulatio introduced by Emperor 
Leo I in the West only reached the permanently Byzantine parts of Italy and Bene- 
vento. Rendiconti della R. Accad. naz. dei Linceit, Scienze morali ecc., 6th ser., vol. iv. 

K. Voigt, The references of Pope Leo I to the ‘ infallibility ’ of the emperor are 
diplomatic flattery. Zeitschr. fiir Kirchengesch., xvii. 

F. Lot, The system of hospitalitas for the barbarians, specially the Burgundians. 
[Method and working.] Rev. belge de philol. et @hist., vii. 

F. B. Whitehead, The acts of the Roman council of 499, and the use of the epithet 
sanctus for the dedication names of Roman churches. Speculum, iii. 

R. Devreesse, The life of St. Maximus the Confessor and its recensions. [A careful 


piece of reconstruction; Maximus and the monothelete controversy.] Anal. Bol- 
landiana, xlvi. 
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L. Jacobsen, Maintains the predominantly warlike character of the Danish runic 
inscriptions. Revue hist., clix. 

L. Schmidt, The growth of the German Hundred. [An artificial development, first 
military, then territorial, as the Sippe decayed.] Véierteljahrschr. fir Sozial- und 
Wirtschaftsgesch., xxi. 

M. Pappenheim, The beginnings of the ordeal among the Germans. [Originally 
distinct from the duel; largely introduced under church influence.] Zeitschr. der 
Savigny-Stiftung, German. Abt., xlviii. 

F. Vercanteren, The diploma of Chilperic I in favour of St. Lucien at Beauvais is 
a forgery of the 11th century. Rev. belge de philol. et @hist., vii. 

P. W. Finsterwalder, The Irish and Anglo-Saxon missions on the Continent. 
Zeitschr. fiir Kirchengesch., xlvii. 

M. Baudot, Defends the unity of Pseudo-Fredegarius. [Author is from Transjurane 
Burgundy, ? Count Bertharius.] Le moyen dge, 2nd ser., vol. xxix. 

E. Eichmann, The mutual influence of the consecration (unction) of kings and that 
of bishops. [Unction gave a sacred and (at first) theocratic character to the king, but 
also made him dependent on ecclesiastical sanction. The influence of the idea of priest- 
kingship was applied also to the advantage of episcopal authority and came decisively 
forward in the investiture struggle.] Sitzwngsberichte d. Bayer. Akad. d. Wissenschaften, 
philos.-philol. u. hist. Kt., 1928. 

M. Buchner, Defends his view that the Clausula de unctione Pippini is a forgery. 
[For notices of the articles maintaining its genuineness, see ante, xliii. 478.] Hist. 
Vierteljahrschr., xxiv. 

M. Buchner, The date and tendency of the Vita Chrodegangi. [c. 850; partly to 
support Drogo of Metz’s ambition for a papal vicariate over Gaul and Germany.] 
Zeitschr. der Savigny-Stiftung, Kanon. Abt., xvi. 

F. Beyerle, The Lex Ribuaria and its composition. Jbid., German. Abt., xlviii. 

F. Thibault, The coloni of the polyptic of Irminion of St. Germain-des-Prés are men 
who have given up their liberty and their land to the abbey. [The ‘ mansi ingenuiles’ of 
the polyptic describes the status of the land when it was acquired ; the contemporary 
tenant was usually a serf.] Rev. hist. de droit francais et étranger, 4th ser., vol. vii. 

L. Bréhier, Maintains the reality of a patronage of the Holy Places at Jerusalem 
allowed to Charlemagne by Harun-ar-Rashid. Revue hist., clvii. 

P. W. Finsterwalder, A message to the partisans of Lothar I, sent under the guise 
of a collection of quotations from the Bible and canons. Neues Archiv, xlvii. 

A. Brackmann, The political effects of the Cluniac movement. Hist. Zeitschr., 
Cxxxix. 

Abbé Rony, Gregory VII’s policy in France. [Dispute with the legate, Hugh de 
Romans.] Rev. des Questions hist., lvi. 

Abbé Rony, The dispute between Jubin (Gebuin) archbishop of Lyons and Hugh 
abbot of Cluny, 1079-80. Revue Mabillon, xviii. 

Abbé Rony, Defends the account of the election of Victor III by Petrus Diaconus. 
Rev. @hist. de Véglise de France, xiv. 

W. Holtzmann, The negotiations for Union between Alexius I and Pope Urban II 
in 1089. [Prints four Greek documents on this subject in the British Museum.] Byzant. 
Zeitschr., xxviii. 

N. Jorga, The historians of the first Crusade: I. Raymond d’Agiles ; II. Albertus 
Aquensis. Rev. hist. du Sud-Est Européen, v. 

M. Bloch, Compares the ministeriales (servientes) of France and Germany. [In 
France functionaries, mostly servile in status, employed in the seigneur’s household and 
administration. About early 13th century the upper strata were absorbed in the then 
crystallizing hereditary noblesse.] Rev. hist. de droit francais et étranger, 4th ser., vol. vii. 

A. C. Kogler, Prints two bulls of Lucius III for Citeaux. Rev. Mabillon, xviii. 

U. Berliére, Archidiaconal rights exercised by monasteries. Rev. Bénédictine, xl. 

R. Lloyd, Political thought of John of Salisbury. Church quarterly rev., cviii. 

L. K. Born, Ideals of the ruler’s character, 13th to 14th centuries. Speculum, iii. 

H. Smit, Trade and navigation in the North Sea in the 13th century. [Traces the 
rise of freight-carrying by the Zeeland fishermen between England and the Netherlands 
(especially in connexion with the Anglo-Flemish conflict of 1265), and the share of 


other Netherlanders in trade between England and Germany.] Bijdr. voor vaderl. 
gesch., 6th ser., vol. vii. 
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F. W. Brooks, Naval armament in the 13th century. Mariner’s Mirror, xiv. 

C. Bauer, Epochs of papal finance. [In the period from 13th to 17th century.] 
Hist. Zeitschr., cxxxviii. 

L. Thorndike, Sanitation in medieval towns. Speculum, iii. 

F. Noack, German hostelries, &c., in Rome from 1300. Vierteljahrschr. fir Sozial- 
und Wirtschaftsgesch., xxi. 

W. Mulder, Prints Augustinus Triumphus’s Ultima Questio quolibet de potestate 
collegit mortuo papa and variants of the text of his Tractatus brevis de potestate pre- 
latorum from MS. Vatican Lat. 939. Studia catholica, v. 

F. Quicke, Prints from the archives at Brussels and Vienna documents on the 
relations of the houses of Luxemburg and Jiilich, especially in Gelderland, 1380-6. 
Hist. Gen. Utrecht, Bijdr. en meded., xlix. 

T. M. Chotzen, Flemings at the siege of Calais (1346-7). Rev. belge de philol. et 
@ hist., vii. 

W. Séchting, The relations between Flanders and England at the end of the four- 
teenth century. Hist. Vierteljahrschr., xxiv. 

E. Perroy, Prints eighteen letters addressed to Edward III on the execution of the 
treaty of Bretigny by Charles V, &c., 1364-7. Le moyen dge, 2nd ser., vol. xxix. 

J. F. Laun, Thomas Bradwardin. [Wyclif adopted his doctrine of predestination. ] 
Zeitschr. fiir Kirchengesch., xlvii. 

O. Odlozilik, Wyclif’s influence in Central Europe. Slavonic Rev., vii. 

E. Jarry, A letter of Louis I of Orléans to the brother of Pope Boniface IX on the 
importance of ending the Great Schism (24 July 1399). Bibliothéque de l’ Ecole des 
Chartes, 1xxxix. 

A. Leman, Prints, with introduction, treatise on the Great Schism. [The propositions 
of Christianus Coc, dean of Saint-Pierre de Comines, on behalf of Pope Clement VII : 
put forward at an assembly in Lille, 1384.] Rev. @hist. ecclésiast., xxv. 

H. Delehaye, Collective letters of indulgence [concluded]. Anal. Bolland., xlvi. 

L. Thorndike, Public recitals in universities in the 15th century. Speculwm, iii. 

O. De Smedt, The English ‘ nation ’ at Antwerp and the Scheldt tolls, 1496-1582. 
Study from printed and manuscript materials of the system, tariffs, and arrangements 
of the tolls: valuable as supplying the groundwork for a fuller understanding of the 
controversies over the rights of the Merchant Adventurers. Antwerpsch archievenblad, 
2nd ser., vol. iv. 

I. Bernays, Diplomacy about the year 1500. [Deals mainly with the relations of 
the powers up to 1525.] Hist. Zeitschr., cxxxviii. 

J. E. Neale, The 16th-century ambassador. [Largely a purveyor of intelligence.] 
History, xiii. 

E. A. Whitney and P. P. Cram, Polydore Virgil’s will. [He died 18 April 1555. The 
Vatican MS. was written 1513-14.] Trans. Royal Hist. Soc., 4th ser., vol. xi. 

R. N. Carew Hunt, Luther’s theory of Church and State. Church quarterly 
rev., CVi. 

E. Seeberg, Luther’s conception of God. Zeitschr. fiir Kirchengesch., xlvi. 

E. Kohlmeyer, Luther’s conception of the church. Jbid., xlvii. 

P. Guillaume, A precursor of the Counter-Reformation. Alonso of Madrid, L’ Arte 
para servir a Dios (1521). Rev. @hist. ecclésiast., xxv. 

B. Becker, The Theologia Deutsch in the Netherlands in the sixteenth century. 
Ned. archief voor kerkgesch., new ser., vol. xxi. 

L. E. Halkin, The earliest extant edict against the Lutherans. This is the publicatio 
bullae, printed in Balan’s Monumenta reformationis under the date 8 April 1521. It 
is really the edict issued by Erard de la Marck, bishop of Liége, and mainly drawn up by 
the papal nuncio Alexander, at Liége, 17 October 1520. Rev. dhist. ecclésiast., xxv. 

H. Liithje, The development of Melanchthon’s views on the right of resistance to the 
government. Zeitschr. fiir Kirchengesch., xlvii. 

W. Kohler, The development of Zwingli’s doctrine of the Last Supper. Ibid. 

A. Eekhof, Jacobus Acontius. Ned. archief voor kerkgesch., new ser., vol. xxi. 

A. Ruffini Avondo, Jacobus Acontius and his works. [Shows that he wrote the 
Dialogo di Giacopo Riccamati (1558).] Rivista stor. ital., xlv. 

O. De Smedt, Stephen Vaughan, agent for Henry VIII, and the Antwerp money- 
market, 1544-5. [Based mainly on English printed sources, with some references to 
Antwerp archives.] Antwerpsch archievenblad, 2nd ser., vol. iii. 
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A. A. van Schelven, Prints a letter of 30 April 1545 in which Regnerus Praedinus 
congratulates Francis Dryander on his release from prison in Brussels. Ned. archief 
voor kerkgesch., new ser., vol. xxi. 

L. Knappert, General sketch of the history of Dutch reformed churches outside 
the Netherlands, including the chapels of embassies, the churches founded by traders 
and refugees. [Two articles, with index.] Ibid. 

A. Degert, The embassy of Francis de Noailles to Constantinople, 1571-4. [Main- 
tained the Franco-Turkish entente, and secured peace for Venice.] Rev. hist., clix. 

F. J. Weaver, Continues calendar of Anglo-French diplomatic relations, 1558- 
1603. Bull. Inst. Hist. Research, vi. 

K. H. Panhorst, The first German colonists in America. Vierteljahrschr. fir Sozial- 
und Wirtschaftsgesch., xx. 

L. G. Carr Laughton, The use of the term ‘ frigate ’ in relation to gunnery and the 
line of battle [mainly sixteenth century]. Mariner's Mirror, xiv. 

C. R. Boxer, Naval rivalries of European powers in the Indian seas, 1600-1700. 
(General article correcting errors of some former writers.] Ibid. 

H. J. Elias, Guido Bentivoglio as papal nuncio at Brussels, 1607-1615. [Throws 
light on history of English College at Douai, and papal attitude to England.] Bull. 
de l'Institut hist. Beige de Rome, viii. 

L. Van der Essen, Definition of the dogma of the Immaculate conception and the 
theological faculty of Louvain in the early 17th century. Rev. d’hist. ecclésiast., xxiv. 

L. Chmaj, Socinian propaganda from Poland in Paris c. 1640. Bull. dela Soc. d’hist. 
du protestantisme francais, lxxvii. 

J. B. Kaiser, Prints Jean du Ferrier’s notes on the constitutions of the reformed 
Bernardines of the Precious Blood. Rev. Mabillon, xviii. 

I. Lubimenko, Anglo-Russian diplomatic relations during the civil war and pro- 
tectorate. Trans. Royal Hist. Soc., 4th ser., vol. xi. 

J. E. Elias, Continues his studies of Dutch naval history. Bijdr. voor vaderl. gesch., 
6th ser., vols. vi and vii. 

C. R. Boxer, Prints translation of the portion relating to naval actions in the India 
Office transcript of a manuscript at Evora describing the Dutch-Portuguese fighting 
in the East in 1654. Mariner’s Mirror, xiv. 

P. Gronski, The treaty of Keidany between Sweden and Lithuania, 1655. [Made 
Lithuania a Swedish protectorate and dissolved the union with Poland.] Rev. hist., clix. 

J. D. M. Cornelissen, Prints thirty-six newsletters of 1665-6 from The Hague, from 
the series in the papers of the ‘ Nunziatura di Fiandra ’, in Rome, which he identifies 
as the work of Lieuwe van Aitzema, and as closely related to his Saken van Staet en 
Oorlogh. Hist. Gen. Utrecht, Bijdr. en meded., xlix. 

S. P. PHonoré Naber, Prints extracts from the diary of Elizabeth van der Woude, 
a young lady who accompanied her father on the colonizing expedition to Guiana in 

1677 and was captured by Jean Bart on the return journey. Ibid. 

Elisabeth K. Korvezee, The missions of Frederick van Reede to England, 1672-4. 
[Prints instructions and memorandum on the mission of 1674 from privately owned 
papers.] Bijdr. voor vaderl. gesch., 6th ser., vol. vii. 

A. A. van Schelven, Valérand Poullain, Flemish protestant refugee in England and 
Germany. [Prints eight letters.] Zeitschr. fiir Kirchengesch., xlvii. 

A. Paul, French and Walloon protestant colonies in the Palatinate. Rev. hist., clvii. 

G. N. Clark, War on enemy trade, and conflict of English and Dutch policies con- 
cerning trade with the enemy, 1701-13. Economic hist. rev., i. 

E. Donnan, Slave-trade to South Carolina, 1700-74. Amer. hist. rev., xxxiii. 

G. N. Clark, Neutral commerce in the war of the Spanish succession and the treaties 
of Utrecht. British Year Book of International Law, 1928. 

L. Vignols, The importation of Irish salt beef into France in the 18th century. 
Rev. hist., clix. 

J. 8. Theissen, The diplomatic history of the Dutch subsidy treaty of 1747 with 
Hesse-Cassel. Bijdr. voor vaderl. gesch., 6th ser., vol. vii. 

R. T. Gould, Prints William Bligh’s manuscript notes on a copy of the three-volume 
printed account of Cook’s last voyage (1784) in the Admiralty Library. Mariner’s 
Mirror, xiv. 

L. de Contenson, The Comte de Grasse and the surrender of Yorktown. Rev. d’hist. 
diplomatique, xlii. 
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P. Doyon, Concludes account of the partition of Poland as seen by the French 
minister Descorches. Ibid. 

P. Marmottan, Prints dispatches of Lucchesini, Prussian ambassador at Paris, 
1800-1. Ibid. 

A. D., Lannes as envoy at Lisbon, 1802-4. [Prints letter of Napoleon.] Ibid. 

A. Smirnoff, The Russian defence against Napoleon in 1812. Army quarterly, xvi. 

G. Danglade, The Monroe doctrine. Rev. des questions hist., lvi. 

N. Japikse, Prints letter of Baron von Sytzema describing on 3 March 1832 a con- 
versation with the prince of Orange, in which the latter expressed his full concurrence 
in the desire for a speedy ending of the Belgian question by yielding on the part of 
King William I. Bijdr. voor vaderl. gesch., 6th ser., vol. vii. 

V. Adami, France and Italy in 1848. [The Italians at first were unanimous against 
French intervention, and only asked for it in defeat. The French were hostile to an 
Italian unitary state under Charles Albert ; and at the end only offered an unsuccessful 
mediation.] Nuova rivista stor., xii. 

L. Islavin, Nicholas I and Francis Joseph [in 1849: based on their correspondence]. 
Le monde slave, new series, no. 3. 

J. P. Baxter, The British government and neutrality, 1861-5. [Prints admiralty 
instructions and law officers’ opinions.] Amer. hist. rev., xxxiv. 

H. Présch, The tentative negotiations for an English-German alliance in the 
year 1876. Hist. Vierteljahrschr., xxiv. 

M. Miller, Bismarck and Russia at the time of the Berlin Congress. Kriegsschuld- 
frage, 6th year, no. 11. 

Count M. Montgelas, Bismarck and Schweinitz. Ibid., 7th year, no. 1. 

E. Toutain, The origins of the Franco-Russian alliance. Rev.d’hist.diplomatique, xlii. 

S. Gargas, Emigration from Holland in the twentieth century [article in German]. 
Econ.-hist. jaarboek, xiv. 

N. B. Tenhaeff, The chancellorship of Prince von Billow. Hist. Gen. Utrecht, 
Verslag, 1928. 

R. J. Sontag, German foreign policy, 1904-6. Amer. hist. rev., xxxiii. 

W. L. Langer, Russia, the Straits question, and the origins of the Balkan league, 
1908-12. [Important for wide use of printed sources.] Polit. science quarterly, xliii. 

J. Slavik, Sazonov’s Balkan policy. [Uses unpublished material.] Slovansky 
prehlid, xix. 

J. Angel, Germany, Austria, and Russia in Bosnian crisis, 1908-9. Rev. hist., clvii. 

R. W. Seton-Watson, William II’s Balkan policy. [From 1908-14: prints transla- 
tion of memorandum of Berchtold, 28 October 1913, and of Austrian chargé d’affaires 
at Munich to Berchtold, 16 December 1913.] Slavonic rev., vii. 

R. J. Kerner, The mission of Liman von Sanders [to Constantinople. Concluded ; 
see ante, xliii. 481.] Ibid. 

N. P. Poletika, The Sarajevo murder as the diplomatic pretext for the war. 
Istorik marksist, xi. 

M. T. Florinsky, The Prussian mobilization of 1914. Political science quarterly, xlii. 

N. N. Golovine, Was the Russian general mobilization the cause of the war ? 
[Argues that it was not: the article is a translation of the first chapter of the author’s 
Iz istorii kampanii 1914 goda na russkom fronte.] Le monde slave, 6th year, vol. i. 

A. von Wegerer, The Russian general mobilization and the German ultimatum to 
Russia. [Refuting view that the latter was decided on owing to announcement of the 
former.] Kriegsschuldfrage, 6th year, no. 11. 

A. Wegerer, The Russian mobilization of 1914. [A reply to the Florinsky article.] 
Polit. science quarterly, xliii. 


H. Delehaye, The old hagiography of Ravenna. Anal. Bollandiana, xlvii. 

L. Snieders, The influence of Irish hagiography on the Vitae of the Irish saints in 
Belgium. Rev. dhist. ecclésiast., xxiv. 

A. Haggerty Krappe, The legend of the death of Theodoric is due to an oriental 
folk-tale. Le moyen dge, 2nd ser., vol. xxix. 

M. Coens, The legend of St. Ursula and the Virgins of Cologne. [Discussion in light 
of W. Levison’s recent book.] Anal. Bollandiana, xlvii. 

M. L. W. Laistner, Smaragdus wrote his Via Regia for Lewis the Pious. Speculum, iii. 
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G. Laehr, The letters and prefaces of the bibliothecarius Anastasius [introductory 
to edition in Mon. Germ. Hist., Epistolae, vii]. Neues Archiv, xlvii. 

B. I. Jarcho, The predecessors of Golias. Speculum, iii. 

G. F. Forsey, Prints Byrhtferth’s preface to Bede’s De Temporibus. Ibid. 

W. Holtzmann, Investigates the 12th-century collections of Decretals. [Prints 
some decretals of Alexander III.] Zeitschr. der Savigny-Stiftung, Kanon. Abt., xvi. 

J. C. Russell, Master Henry of Avranches and his poems. Speculum, iii. 

C. H. Haskins, Latin literature under Frederick II. [Strikingly secular. List of 
authors.] Ibid. 

O. J. Tallgren, Description of the star e Virginis in Alfonso X’s Astronomia. [Trans- 
mission of Greek astronomy through Arabic.] Rev. de Filol. Espanola, xv. 

R. McKeon, Aquinas’s doctrine of knowledge. Speculum, iii. 

O. Lottin, The date of the Questio disputata De malo of St. Thomas Aquinas. It 
was written 1269-71, and earlier than the prima secundae of the Summa theologica: 
hence the latter represents St. Thomas’s definitive teaching. [If this argument is 
accepted, it is important in fixing. the period of the prima secundae.| Rev. @hist. 
ecclésiast., xxiv. 

A. Pelzer, Describes the Vatican MS. Lat. 1086, which is partly in the autograph 
of the Austin Friar, Prosper of Reggio. [Prints the autograph table of contents of 
Prosper’s unfinished commentary on the Sentences; gives lists of authors quoted.] 
Rev. Néo-scolastique de Philosophie, 1928. 

8. H. Thomson, Works wrongly ascribed to Wyclif. [All but two in Wyclif Society’s 
Miscellanea Philosophica and xiii Questiones logice et philosophice. Prints non-Wycliffian 
De Triplici Ecclesia.| Speculum, iii. 

L. Credaro, The dialectic of Nicholas of Cusa. Rendiconti della r. Accad. naz. dei 
Lincei, Scienze morali ecc., 6th ser., vol. iv. 

W. J. A. Visser, The Portuguese acquaintances of Albrecht Diirer in Antwerp in 
1520. Tijdschr. voor gesch., xliii. 

B. Becker, Dutch translations of the works of Sebastian Franck. Ned. archief voor 
kerkgesch., new ser., vol. xxi. 

L. Brummel, The Uranometria of Johannes Bayer (1603) and its plagiarisms from 
Grotius’s edition of Aratus. Bijdr. voor vaderl. gesch., 6th series, vol. vii. 

P. M. Bondois, A letter of the Procureur-Général Joly de Fleury (1743) on the papers 
of Du Cange, which had been brought together again by Du Cange’s grand-nephew 
Jean-Charles Du Fresne d’Aubigny. They were ultimately bought for the royal 
library in 1756. Bibliothéque de U Ecole des Chartes, Ixxxix. 

R. Sabbadini, The Latin orthography of Vittorino da Feltre. Rendiconti della r. 
Accad. naz. dei Lincei, Scienze morali ecc., 6th ser., vol. iv. 

P. Aebischer, Explains martyria and martyreta in medieval Latin (French, martrois, 
marthereys) as churchyards generally. Zeitschr. fiir Schweizer. Gesch., viii. 

A. Prévost, Calendar of the charters and bulls of Clairvaux, 1220-1773. Rev. 
Mabillon, xviii. 

P. Fridolin Skutella, A manuscript fragment of Maximus Confessor. Byzant. 
Zeitschr., xxviii. 

E. A. Lowe, MS. Laud. Misc. 126 (Bodleian) contains a catalogue of the cathedral 
library of Wirzburg, c. 800. [It may include MS. Laud. Gr. 35, ‘ Laudian Acts ’.] 
Speculum, iii. 

M. Grabmann, Manuscripts in Spanish libraries of Latin translations from and 
commentaries on Aristotle. [Gives William of Moerbeke’s characteristics as translator 
and reviser. The translatio nova of the Meteorologica is by him.] Sitzwngsberichte d. 
Bayer. Akad. d. Wissenschaften, philos.-philol. u. hist. Kl., 1928. 

P. Grosjean, Catalogue of hagiographical Latin manuscripts in the libraries of 
Dublin [with text of a life of St. Flannan given in Bodleian MS. Rawlinson B. 485). 
Anal. Bollandiana, xvi. 

P. Grosjean, Catalogue of hagiographical Latin manuscripts in the libraries of 
Edinburgh. Ibid., xlvii. 

M. Tyson, Handlist of additions to the Latin manuscripts in the John Rylands 
Library [211 manuscripts since 1908]. Bull. of the John Rylands Library, xii. 
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France 


M. Bloch, Maintains that the French culverts (colliberti) of the eleventh and twelfth 
centuries were in exactly the same position as serfs, with whom they were later com- 
pletely fused. Their name was due to their being the descendants of men freed cum 
obsequio (like the lites), who fell back into serfdom, but not slavery. Rev. hist., clvii. 

F. L. Ganshof, Urges, by the instance of the county of Macon, that the feudal court 
in France derived directly from the Carolingian mallus by the gradual elimination of the 
scabini and their replacement by the seigneur’s vassals. Rev. hist. de droit francais et 
étranger, 4th ser., vol. vii. 

G. Morin, The hermit Rainald and Ivo of Chartres. Rev. Bénédictine, xl. 

E. F. Jacob, Suger of St. Denis. History, xii. 

L. Bigard, The treasurership of St. Denis. Rev. Mabillon, xviii. 

M. Prou, Prints the charter of customs granted by Louis VII to the men of Yévre- 
le-chatel, 1152. Rev. hist. de droit francais et étranger, 4th ser., vol. vii. 

F. Olivier-Martin, Prints (revised) the Poines de la duché d’Orliens. Ibid. 

G. Durand, An unedited act of Philip Augustus [in favour of the lepers of Amiens 
1185, with documents of 1345 and 1363-4]. Bibliothéque de l Ecole des Chartes, 1xxxix. 

G. Dupont-Ferrier, The meaning of the word aides in the fourteenth and fifteenth 
centuries. [A general term for extraordinary taxation including direct taxes, but more 
especially used for indirect taxes.] Ibid. 

E. Perroy, Royal taxation in Beaujolais, 1300-1450. [Direct tax introduced by 
Philip VI; proceeds shared by the seigneur ; estates called in 15th century to grant 
subsidies, &c.] Le moyen dge, 2nd ser., vol. xxix. 

R. Dubois, Prints the customs of Sus-St.-Léger (1507) and the franchises of Hum- 
bercourt (1390). Rev. hist. de droit francais et étranger, 4th ser., vol. vii. 

C. Fabre, Prints revised text of a charter in Langue d’oc of Beraud II, dauphin of 
Auvergne, to Saugues, 1396. Le moyen dge, 2nd ser., vol. xxix. 

L. Demaison, The cloth merchants of Rheims in the middle ages [with an appendix 
of documents and explanations of terms]. Bibliothéque de I’ Ecole des Chartes, 1xxxix. 

G. Dodu, Estimates the character of Charles VII as ‘ roi de Bourges ’. [Profoundly 
affected by his doubt of his legitimacy.] Rev. hist., clix. 

P. Caillet, John de Bourbon, bishop of Puy, 1443-85. Le moyen dge, 2nd ser., 
vol. xxix. 

J. M. Vidal, The episcopal schism at Pamiers, 1467-1524. Rev. d’hist. de Véglise de 
France, xiv. 

A. Joly, The industrial and commercial activities of Jacques Coeur in the Lyonnais. 
Bibliothéque de V Ecole des Chartes, 1xxxix. 

J. C. Naber, A quotation from Plato’s Republic in the chancellor’s speech to the 
States-General of 1484. Rev. hist. de droit francais et étranger, 4th ser., vol. vii. 

J. Pannier, Urges that French protestantism was a native growth. Bull. de la Soc. 
de Vhist. du protestantisme francais, 1xxvii. 

H. Aubert de la Rue, Letters of Jeanne d’Albret and Theodore Beza. Ibid. 

J. Pannier, &c., Articles on the fourth centenary of Jeanne d’Albret. Ibid. 

M. Deloche, Richelieu’s ‘Memoirs’ [especially 1600-23]. Rev. des questions 
hist., lvi. 

G. Mongrédien, Prints unpublished documents on Richelieu’s agent, Isaac de 
Laffemas. Rev. des questions hist., lvi. 

J. J. Jusserand, Defends Marshal d’Estrades from the charges of trying to sell 
Dunkirk to England and falsifying documents in his possession. Rev. hist., clviii. 

A. Galland, In the 17th century till the revocation of the Edict of Nantes the 
Huguenots were supporters of the Divine Right of Kings. [Especially views of Bochart 
and Amyraut (1650).] Bull. de la Soc. de Vhist. du protestantisme francais, 1xxvii. 

R. Darcissac, The Edict of Nantes in Velay. bid. 

J. E. Hamilton, The réunions of Louis XIV in Alsace. History, xiii. 

M. Langlois, Madame de Maintenon and the Holy See. Rev. d’hist. ecclésiast., xxv. 

L. Bastide, The execution of the Revocation of the Edict of Nantes at Rennes. 
Bull. de la Soc. @hist. du protestantisme francais, 1xxvii. 

H. Sée, Value of intendants’ mémoires of 1698 for economic history. Economic 
hist. rev., vol. i. 

M. Langlois, St. Simon as a historian. Rev. hist., clviii. 
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J. Carreyre, The ecclesiastical policy of the Regent Orleans. Rev. d’hist. de l’église 
de France, xiv. 
J. Dedieu, The last struggles of Jansenism. Ibid. 
P. M. Bondois, Prints description of the kinds of judicial torture within the jurisdic- 
tion of the Parlement of Paris in 1729. Annales hist. de la révolution francaise, new 
ser., vol. v. 
L. Lecestre, Brings parallels from unpublished letters of the Marquis de Sourches 
to prove the authenticity of his Mémoires. Ann.-bull. dela Soc.deV Hist. de France, 1927. 
A. Rebillon, The growth of the autonomy of Brittany in the eighteenth century. 
{The administration, especially financial, fell into the hands of the Estates, led by the 
nobles.] Rev. hist., clix. 
I. Zavetnevich, The peasantry in Brittany on the eve of the French Revolution. 
Istorik marksist, xi. 
G. Weill, Joseph Rey (1779-1855) and his memoirs. Rev. hist., clvii. 
E. Sol, The monasteries of Quercy on the eve of the Revolution. [Statistics.] 
Rev. Mabillon, xviii. 
H. Destainville, The youth of Danton. Annales hist. de la révolution francaise, 
new ser., vol. v. 
H. Soanen, Freemasonry in the army, 1773-1815. Ibid. 
M. Dommanget, The Sacred Mount, a symbol of revolution, Beauvaisis. Ibid. 
——, The Apostles of Reason at Beauvais, 1793-4. Ibid. 
A. Mathiez, The constitution of 1793. Ibid. 
A. Mathiez, The first Committee of Public Safety and the war. [Anxious for peace 
at any price, it had no firm policy, and made the situation worse.] Rev. hist., clviii. 
G. Rouanet, The religious opinions of the Girondins. Annales hist. de la révolution 
francaise, new ser., vol. v. 
A. Mathiez, Prints hitherto unpublished notes of Blanqui on Robespierre. [Hostile, 
written 1850.] Ibid. 
J. Héritier, Robespierre as the ‘saint’ of democracy. Rev. des questions hist. vi. 
C. Brinton, The social status of the Terrorists. Jbid. 
J. de la Monneraye, The housing problem at Paris during the Revolution. 
[Valuable evidence.] Rev. des questions hist., lvi. 
H. Calvet, The relations between the comité de surveillance and the local authorities 
in the department of Loir-et-Cher, 1793. Ibid. 
A. Mathiez, The objects of the confiscatory decrees of ventése. Ibid. 
A. Richard, Requisition of corn in the Landes, 1793-4. Ibid. 
A. Mathiez, The White Terror of the Year III. Ibid. 
P. Vaillandet, The beginnings of the White Terror in Vaucluse. Ibid. 
P. P. Viard, The legal valuation of assignats in money in the department of Hérault, 
1795-7. Ibid. 
G. Javoques, The execution of Claude Javoques, 1796. Ibid. 
E. Despréaux, Louis XVIII in Courland. [Based on materials in the archives of 
. Mittau castle.] Le monde slave, 5th year, no. 9. 
; E. Driault, Napoleon’s legislation on the Jews. Rev. hist., civiii. 
: A. Mathiez, Prints police report and examination of Talon, 1803. Annales hist. 
de la révolution francaise, new ser., vol. v. 
P. P. Viard, The dearth of 1816-17 in Céte-d’or. Rev. hist., clix. 
J. de Boislisle, Abbé de Montesquiou, 1755-1832. [Prints his memoir on the 


valent Aiea arte a 


l Restoration, &c.] Ann.-bull. de la Soc. de l Hist. de France, 1927. 

A. L. Dunham, Growth of French cotton industry, mainly as influenced by the 
< } Anglo-French Treaty of 1860. Economic hist. rev., i. 
t P. Battifol, Prints the instructions of Waddington to Cardinal Guibert at the 


conclave of Leo XIII. [French right of veto.] Rev. hist. de V'église de France, xiv. 
P. Marot, Prints obituary of abbey of St. Mansuy-lés-Toul. Rev. Mabillon, xviii. 
G. de Valois, The Cluniac college of St. Martial at Avignon [for university studies 
in law]. Ibid. 
L. Maillet-Guy, Concludes account of the commanderies of the order of St. Anthony 
in Dauphiny. Ibid. 
M. Lecomte, Describes the Benedictine works on the history of the French pro- 
vinces. Ibid. 
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Germany, Austria, and Switzerland 


E. Mayer, Sketches the development from Roman to Carolingian administration 
in the bishopric of Chur, chiefly from the Chur Urbarium, which he dates c. 950. 
Zeitschr. fiir Schweizer. Gesch., viii. 

P. E. Schramm, Attempts to identify various portraits of emperors from 9th to 
12th century. Neues Archiv, xlvii. 

L. Hauptmann, The size of the Hufe in Bavaria and German Austria. Viertel- 
jahrschr. fiir Sozial- und Wirtschaftsgesch., xxi. 

L. Hauptmann, The origins of the Carinthian Hdlinge. [Once a Croatian ruling 
caste.] Ibid. 

G. Rathgen, Investigates the elements derived from LEigenkirchenrecht *n the 
advocacy of monasteries, chiefly in Thuringia, up to 1200. Zeitschr. der Savigny- 
Stiftung, Kanon. Abt., xvi (xlviii). 

K. Hampe, Henry IV’s letter of challenge to Gregory VII in 1076. [Discusses the 
date and significance of the two letters in Bruno, de Bello Saxonico, cc. 66 and 67.) 
Hist. Zeitschr., exxxviii. 

P. Rassow, The contest between Henry IV and Henry V. [Henry IV opposed the 
papal theocracy ; Henry V was thinking of a political settlement of points in dispute 
with the papacy.] Zeitschr. fiir Kirchengesch., xlvii. 

F. Rorig, Argues that the creative ideas, from which the Hanseatic League de- 
veloped, grew up in the west German towns in the 12th century. Hist. Zeitschr., cxxxix. 

W. Jesse, Monetary policy of Hanse towns. Hansische Geschichtsblatter, xxxiii. 

F. Philippi, The market of the medieval German town. Hist. Zeitschr., cxxxviii. 

T. Paas, The struggle of the Premonastratensians over their exemption rights in the 
archdiocese of Cologne. Zeitschr. der Savigny-Stiftung, Kanon. Abt., xvi (xlviii). 

E. Bock, Attempt of archbishops of Cologne to make their whole duchy of Westphalia 
a territorial unit by means of Landfrieden. [Failed by 1392; the spiritual and 
temporal magnates maintained their independence.] Jbid., German. Abt., xlviii. 

F. Blanke, The decisive period in the work of converting the Prussians, 1206-74. 
[The Teutonic Order’s colonial policy was inconsistent with its missionary aim.] 
Zeitschr. fiir Kirchengesch., xlvii. 

W. Ziesemer, German colonization in East and West Prussia. [Only lasting when 
peasant settlements; these began 1280. Regression of Germans, 1466 to c. 1600. 
700,000 Germans have left Pommerellen since 1919.] Hansische Geschichtsblatter, xxxiii. 

C. Krollmann, The colonization of East Prussia by the Teutonic Order. [Peasant 
colonization began c. 1283 and slackened after 1350 ; little after 1410.] Vierteljahrsch. 
fiir Sozial- und Wirtschaftsgesch., xxi. 

E. Bock, Monarchy, Unity, and Territorialism in the later middle ages. [German 
constitutional history.] Hist. Vierteljahrschr., xxiv. 

E. Schaus, A Coblence council-book of the 14th century. [Manuscript used by 
Peter Maier about 1500 and since lost, repurchased in 1927. It contains a few interest- 
ing annals, notably two relating to the acts of Edward III on his German journey. 
These are printed.] Geschichtliche Landeskunde (Coblence), ii. 

L. Quidde, Discusses the historical importance of the Acts of the German Reichstag 
published by the Historical Commission of the Munich Academy. [Period first half of 
15th century.] Hist. Zeitschr., cxxxix. 

A. Biichi, Prints documents on the execution of the Betriigerin Anna Laminit. 
Zeitschr. fiir Kirchengesch., xlvii. 

T. Miller-Wolfer, Elaborate biography of the ‘ Swiss king’, Ludwig Pfyffer of 
Lucerne, condottiere of the Huguenot wars and pillar of the Swiss counter-reformation. 
Zeitschr. fiir Schweizer. Gesch., viii. 

J. Pétremand, First authentic account of the institution of the reformed classis 
in Neufchatel by Faral. Ibid. 

P. Davide da Portogruaro, Recounts the diplomatic activities of the Capuchin 
P. Hyacinthe in securing the transference of the Palatine electorate to the duke of 
Bavaria in 1621-3. Archivio veneto, 5th ser., vol. iv. 

W. Vogel, Statistics of German shipping in the 17th and 18th centuries, Hansische 
Geschichtsblatter, xxxiii. 

S. Haugmann, Gives a list of Swiss students in the old university of Strasburg, 
1621-1794. Zeitschr. fiir Schweizer. Gesch., viii. 
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M. Klinkenborg, Articles on the circumstances of the forgery of the Stralendorffsche 


Gutachten, and its effect on Prussian policy, 1640-1740. Forschungen zur Brandenburg. 
u. Preuss. Geschichte, xli. 


H. Rachel, Mercantilism in Brandenburg-Prussia. Jbid., xl. 

A. Berney, The Reichstag at Regensburg (1702-4). Hist. Vierteljahrschr., xxiv. 

V. Heydemann, State documents and political pamphlets at the beginning of the 
Seven Years’ war. Forschungen zur Brandenburg. u. Preuss. Geschichte, xli. 

F. Snieders, Prints letter (1759) of Voltaire to Frederick the Great. Rev. belge de 
philol. et dhist., vii. 

G. B. Volz, The accusations against Frederick the Great’s morals. Forschungen zur 
Brandenburg. u. Preuss. Geschichte, xli. 

H. Voges, An estrangement between Frederick the Great and the hereditary prince 
of Brunswick, 1778. Ibid. 

K. Disch, Kabinettisrat Beyme and Prussian foreign policy, 1805-6. Ibid. 

J. Kérner, August Wilhelm Schlegel and Catholicism. Hist. Zeitschr., cxxxix. 

E. Kittel, Metternich’s political outlook. Hist. Vierteljahrschr., xxiv. 

R. Korner, F. L. Jahn and his gymnastics. Forschungen zur Brandenburg. u. 
Preuss. Geschichte, xli. 

W. Mommsen, An examination of the views (gross-deutsch or klein-deutsch) on the 
movement for German unity. Hist. Zeitschr., cxxxviii. 

V. Polonsky, Prints twenty-four documents, in Russian translation from the 
original German, from the Dresden State Archives concerning Bakunin and the 
Dresden rising, 1849. Krasniy arkhiv, xxvii. 

F. Frahm, The evolution of the Prussian Constitution, 1848-50. Forschungen zur 
Brandenburg. u. Preuss. Geschichte, xli. 

L. G. von dem Knesebeck, Prints letters between William I and Baron von Wintzin- 
gerode, 1850-66. Ibid. 

E. Foerster, The Kulturkampf was not a product of German liberalism, but of the 
traditional Prussian state system. Zeitschr. fiir Kirchengesch., xlvii. 

S. H. Steinberg, Architecture in the Hanse towns, Hansische Geschichtsblatter, 
xxxiii. 

J. Roosval, Architectural relations of Westphalia and Gotland, 13th century. Ibid. 


Great Britain and Ireland 


H. Morris, The first battle of Magh Turedh. [An attempt to fix the site.] Journ. 
Roy. Soc. of Antiquaries, Ireland, \viii. 

M. Cary, Britain under the Romans. Rev. hist., clix. 

E. MacNeill, The earliest lives of St. Patrick. [Critical study of the sources.] Journ. 
Roy. Soc. of Antiquaries, Ireland, viii. 

E. MacNeill, Dates of texts in the Book of Armagh relating to St. Patrick. Ibid. 

P. F. Jones, Urges that the school set up by St. Augustine in Canterbury was for 
Scripture and church learning. Speculum, iii. 

T. Allison, Benedict Biscop. Church quarterly rev., cvii. 

Lady Helena M. Carnegie, Angus: kingdom, earldom, and shrievalty {* Angus’ 
not ‘ Forfarshire ’]. Scott. hist. rev., xxv. 

A. O. Anderson, Tanistry in united Scotland. [Probably exceptional.] Ibid. Cf. 
J. H. Stevenson, ibid. 

E. Jeffries Davis, T'rimoda necessitas. [Not trinoda. The phrase only occurs once. ] 
History, xii. 

J. E. Lloyd, Hendref and hafod. [Discusses the summer and winter migrations 
under the old Welsh system.] Bull. of Board of Celtic Studies, iv. 

G. A. Thornton, The ‘ borough’ and manor of Clare, Suffolk, 1066-1832. Trans. 
Royal Hist Soc., 4th ser., vol. xi. 

A. Wilmart, A letter from Rome to St. Anselm in 1102. Rev. Bénédictine, xl. 

A. Wilmart, An unpublished letter of St. Anselm to a nun who wishes to return to 
the world. Ibid. 

J. T. T. Brown, The inquest of David [c. 1118]. [Identifies Chefcarneut with Car- 
stairs.] Scott. hist. rev., xxv. 


G. G. Coulton, Monastic history. [Urges exploitation of the mass of visitation 
documents.] Ibid. 





518 PERIODICAL PUBLICATIONS July 


Z. N. Brooke, The effects of Becket’s murder on papal authority in England. 
[Henry II at Avranches was obliged to allow the practically free course of ecclesiastical 
appeals to Rome. This resulted in the subjection of England to the complete system 
of the Canon Law as understood by the papacy, and is testified to by the abnormal 
number of decretals of Alexander III and Lucius III addressed to English recipients. | 
Cambridge hist. journal, ii. 

R. L. Poole, Roger, archbishop of York, and his polemic with the monks of Canter- 
bury after Becket’s murder. Speculum, iii. 

F. M. Powicke, Gerald of Wales. Bull. of the John Rylands Library, xii. 

A. O. Anderson, The bull Cum universi. [Argues for issue by Clement III.] Scott. 
hist. rev., xxv. Cf. R. K. Hannay, xxiii. 

H. M. Chew, Prints Receipt Roll E. 401/4 for Aid of 1221 from Jews. Trans. 
Jew. Hist. Soc., xi. 

E. C. Wright, Maintains that common law for ordinary offences existed side by side 
with forest law in English forests of the 13th century. Speculum, iii. 

H. G. Richardson, The origins of Parliament. [Primarily judicial, much influenced 
by the French Parlement. Prints extracts from the record of Alphonse of Poitiers’ 
Parlement in 1270.] Trans. Royal Hist. Soc., 4th ser., vol. xi. 

H. G. Richardson and G. Sayles, The character and number of Parliaments held 
under Edward I and Edward II. [Compiled and deduced from official records. Parlia- 
ments were primarily judicial in function.] Bull. Inst. Hist. Research, vi. 

H. G. Richardson and G. Sayles, The Irish Parliaments of Edward I. Proc. Royal 
Irish Acad., xxxviii. 

H. G. Richardson and G. Sayles, The Scottish Parliaments of Edward I. Scott. 
hist. rev., Xxv. 

R. C. Anderson, Prints and translates the accounts for the building of galleys at 
Southampton in 1294-5 (Public Record Office, E. 101. 5/2). Mariner’s mirror, xiv. 

G. Sayles, The household of the chancery. [Prints P.R.O., Ancient Correspondence, 
xxviii, no. 110 (c. 1300), ‘ a final blow to the doctrine of a single hospicium’.] Scott. 
hist. rev., xxv. . 

H. Johnstone, Prints assignment on the Frescobaldi of debt due by Edward I to 
Pascasius Valentini of Aragon called the Adalit. Bull. Inst. Hist. Research, vi. 

L. F. Salzman, The legal status of markets in medieval England. Cambridge hist. 
journal, ii. 

M. Weinbaum, The Steelyard in London. Hansische Geschichtsblatter, xxxiii. 

W. G. Jones, Documents illustrative of the history of the North Wales boroughs. 
[Prints (a) some particulars of the court of Criccieth in 1324-5 from a minister’s account; 
(6) the charter of the borough of Criccieth, 1284.] Bull. of Board of Celtic Studies, iv. 

E. A. Lewis, Proceedings of the small hundred court of the commote of Ardudwy, 
Merioneth, 1325-6. [Prints the roll in full.] Ibid. 

T. M. Chotzen, Yvain de Galles in Alsace-Lorraine and in Switzerland. [Collects 
further references to Owen’s exploits.] Ibid. 

A. Steel, English government finance in the 14th century. [The pernicious effects 
of assignment.] History, xii. 

M. Postan, Forms of credit used in medieval trade. Economic hist. rev., i. 

C. Jenkins, The first phase of Wyclif. Church quarterly rev., cvi. 

8. H. Thomson, Three unprinted opuscula of Wyclif. Speculum, iii. 

8. Rezneck, Constructive treason by words in the 15th century. [Always part of 
cumulative evidence.] Amer. hist..rev., xxxiii. 

C. L. Kingsford, The beginnings of English maritime enterprise in the 15th century. 
History, xiii. 

E. M. Carus-Wilson, The Merchant-Adventurers of Bristol in the 15th century. 
Trans. Royal Hist. Soc., 4th ser., vol. xi. 

E. W. M. Balfour-Melville, James I at Windsor, 1423. Scott. hist. rev., xxv. 

J. H. Baxter, Scotsmen at Louvain University, 1425-84. [Prints lists.] Ibid. 

M. A. Bald, References to Scottish speech in the 16th century. Ibid. 

Hon. G. A. Sinclair, The Scottish trader in Sweden [16th to 19th centuries]. Ibid. 

A. W. Johns, The principal officers of the navy [the treasurer, comptroller, surveyor, 
and clerk of the records], sketch of the history of the offices. Mariner’s mirror, xiv. 

W. G. Perrin, The offices of vice-admiral and rear-admiral of the United Kingdom, 
with lists of holders and of lieutenant-admirals from 1546. Ibid. 
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P. Janelle, Prints extracts from hostile poem on Stephen Gardiner by William 
Palmer. Bull. Inst. Hist. Research, vi. 

A. J. Klaiber, Early Baptist movements in Suffolk [1556-1697]. Baptist quarterly, 
new ser., vol. iv. 

I. ab O. Edwards, William Morgan’s quarrel with his parishioners at Llanrhaedr 
ym Mochnant. [Prints two bills of 1590-1 from Star Chamber proceedings.] Bull. of 
Board of Celtic Studies, iii. 

H. Wood, The offices of secretary of state for Ireland and keeper of the signet or 
privy seal. Proc. Royal Irish Acad., xxxviii. 

L. Wolf, Jews in Elizabethan England. [List of Marranos, and papers relating to the 
group connected with Dr. Lopez, and to Alvaro Mendez at Constantinople.] Trans. 
Jew. Hist. Soc., xi. 

R. H. R. Liddell, St. Madoes and its clergymen: notes on a Perthshire parish, 
1640-88. Scott. hist. rev., xxv. 

J. H. Stevenson, Iona and the ‘ Reforming Synod ’ [1642]. Jbid. Cf. J. R. N. Mac- 
phail, xxii. 

R. C. Anderson, The royalists at sea in 1649, article based on a full study of printed 
authorities and on manuscripts in the author’s possession. Mariner’s mirror, xiv. 

Sir Charles H. Firth, Orders for the government of the garrison and city of Edin- 
burgh in December, 1650. [Prints broadside in Worcester College Library, Oxford.] 
Scott. hist. rev., xxv. 

Sir Charles H. Firth, Franck’s Northern Memoirs [1658]. Ibid. 

C. E. Banks, Scottish prisoners deported to New England by Cromwell, 1651-52. 
Massachusetts Hist. Soc. Proc., vol. 1xi. 

A. L. Cross, Benefit of Clergy in the American Criminal Law. [Including the 
colonial period.] Ibid. 

C. Roth, New light on the Re-settlement. [Prints documents from Venice and 
Florence about Menasseh ben Israel.] Trans. Jew. Hist. Soc., xi. 

C. Roth, Leone da Modena and England. Ibid. 

R. Turner, The industry of Charles IT. Amer. hist. rev., xxxiv. 

F. E. Ball, Some notes on the households of the Dukes of Ormonde. Proc. Royal 
Irish Acad., xxxviii. 

V. Barbour, The consular service under Charles II. Amer. hist. rev., xxxiii. 

E. M. Hampson, The effects of the law of settlement in Cambridgeshire, 1662- 
1834. [Bad and oppressive.] Cambridge hist. journal, ii. 

E. 8S. de Beer, Prints report of Pepys’s speech in the house of commons, 5 March 
1668, from Brit. Mus. Add. MS. 33413. Mariner’s mirror, xiv. 

H. Harries, The introduction of ‘ nautical time’ in the navy. Ibid. 

Florence E. Dyer, Prints extracts from the Journal of Grenvill Collins, on service in 
the Mediterranean, 1676-8 [Public Record Office, Ad. 7. 688], with other particulars of 
his life. Ibid. 

G. P. Irish, The Carolina Merchant: advice of arrival. [Scottish settlement at 
Stuart’s Town, South Carolina, 1685.] Scott. hist. rev., xxv. 

G. P. Irish, The founders of the Company of Scotland. [Prints two documents of 
1693 and 1694.] Jbid. 

M. Lipton, Francis Francia, the Jacobite Jew. [Trial for treason, 1717.] Trans. 
Jew. Hist. Soc., xi. 

H. Tayler, The lieutenant-governor of the Tower in 1745-7 [and Jacobite prisoners]. 
Scott. hist. rev., xxv. 

H. Hamilton, The founding of Carron Ironworks [1759]. Ibid. 

E. R. Adair, Lord Mansfield’s dictum in 1764 that international law is part of the 
English common law is incorrect. Cambridge hist. journal, ii. 

R. T. Gould, Prints several unpublished accounts of the death of Captain James 
Cook, including those of Captain Clerke, William Bayly, and Thomas Edgar. Mariner’s 
mirror, xiv. 

G. C. Richards, Peers created by the younger Pitt. [Country gentry.] Amer. hist. 
rev., XXXiv. 

W. Lloyd Davies, The riot at Denbigh, 1795 [occasioned partly by the levying of 
men for the navy. Prints Home Office correspondence about the riot]. Bull. of Board 
of Celtic Studies, iv. 

J. R. M. Butler, Lord John Russell’s dispatch of 16 October 1839 abolishing life- 
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tenure in future appointments to Crown offices in the colonies. [Partly due to the 
influence of James Stephen.] Cambridge hist. journal, ii. 

F. Morehead, Irish emigration to the U.S.A., 1840-50. Amer. hist. rev., xxxiii. 

D. L. Burn, Canada and the repeal of the Corn Laws and Navigation Acts. [Legisla- 
tion had little real effect on Canada.] Cambridge hist. journal, ii. 

C. R. Fay, Significance of corn laws in English history. Economic hist. rev., i. 

H. Temperley, Lord Granville’s draft memorandum on British foreign policy, 
January 1852. Cambridge hist. journal, ii. 

O. Dobiache-Rojdestvensky, The Leningrad manuscript of Bede’s Historia eccle- 
siastica [8th century]. Speculum, iii. 

P. Schmitz, The rediscovered Tournai manuscript of Eadmer’s life of Anselm. 
Rev. Bénédictine, xl. 

R. 8S. Loomis, Maintains that the fables of Arthurian knights come from traditional 
Celtic sources independent of Geoffrey of Monmouth. Speculum, iii. 

L. Oliger, Prints the Rules of the Reclusi Dublinienses, Eremitae Cantabrigienses, 
Eremitae Oxonienses. [13th and 14th centuries; the Cambridge Rule may be by 
Richard Rolle.] Antonianum, iii. 

M. Weinbaum, Discusses the texts of the records of the City of London courts in 
the Middle Ages. [Gives a list of corrections of the printed Liber Albus and Ricart’s 
Kalendar.| Vierteljahrschr. far Sozial- und Wirtschaftsgesch., xxi. 

J.H. Baxter, Four ‘new’ medieval Scottish authors [c. 1400]. Scott. hist. rev., xxv. 

M. Tyson, Handlist of the collection of English manuscripts in the John Rylands 
Library [508 manuscripts]. Bull. of the John Rylands Library, xiii. 

J. E. Lloyd, The Scudamore family. [Discusses the origin of the name.] Bull. of 
Board of Celtic Studies, iv. 

R. A. 8. Macalister and R. L. Praeger, Report on the excavation of Uisneach 
[Co. Westmeath]. Proc. Royal Irish Acad., xxxviii. 

Sir H. Maxwell, Rispain Camp, near Whithorn. [May oweits origin to Stilicho; plan.] 
Scott. hist. rev., xxv. 

A. R. Green, List of sundials of the Anglo-Saxon period, ond later dials of similar 
character. Antiquaries Journal, viii. 

M. V. Ronan, The ancient churches of the deanery of Wicklow. Journ. Royal Soc. 
of Antiquaries, Ireland, \viii. 

B. Shillman, Jewish cemetery at Ballybough, Dublin. Trans. Jew. Hist. Soc., xi. 


Italy 


N. Cortese, Sorrento and Stabia, 645-1137. Archivio stor. per le province napol., 
new ser., anno Xiii. 

R. Cessi, Tells the dealings of Charlemagne with Venice chiefly on the basis of the 
Frankish Annals. Identifies in the Pacta Veneta of Lothair I clauses from the Pactum 
Ravennae (of Pepin) in 807, and from Charlemagne’s treaty with the East in 813/14. 
Archivio veneto, 5th ser., vol. iii. 

G. Forchietti, The schola sacerdotum s. Veronensis ecclesiae, saec. ix—xi, is the cathedral 
chapter. Similar scholae were common in the-diocese belonging to baptismal churches, 
&e. Ibid. 

R. Latouche, The notariate in the county of Ventimiglia, 11th and 12th centuries. 
Le moyen dge, 2nd ser., xxix. 

L. Chiappelli, Continues account of causes and symptoms of the growth of the 
communes from 888 to 1001. Archivio stor. ital., 7th ser., vol. ix. 

O. Bertolini, The so-called diploma, 5 June 1061, of Landolf VI of Benevento is 
really a rifacimento of a synodal decree of Archbishop Udalric of Benevento. Ibid. 

A. Falce, Concludes printing unpublished documents of the marquesses of Tuscany. 
Ibid., ix, x. 

G. Masi, The populus of the parish or vicinia at Florence in the 13th century. [An 
active body with assembly officials, and property ; connected with the parish church 
and having public functions of police, &c.] Archivio giuridico, xcix. 

A. Solmi, The early medieval ‘ port’ of Milan was close to the confluence of the 
Lambro with the Po. Hence the special enmity to old Lodi (destroyed 1111) on the 
Lambro, which could block it. New Lodi was built on the Adda, 1158, and in 1179 
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Milan began to construct the canal ‘ Ticinello’, which led to the construction of the 
Naviglio Grande. Archivio stor. lombardo, liv. 

G. P. Bognetti, Prints a surrender of feudal rights over a rural commune (1170), 
and a sale by the consuls of the nobles and vicini of a rural commune (1256) in Lom- 
bardy. IJbid., lv. 

G. Falco, The formation of the signoria of the Caetani. Rivista stor. italiana, xlv. 

F. Baethgen, The Caetani. [13th to 15th centuries.) Hist. Zeitschr., cxxxviii. 

C. W. Previté-Orton, The Caetani. [13th to 15th centuries.] Edin. Review, 1928. 

M. Merores, The development of the Great Council of Venice into a legally closed 
body of all full citizens (nobiles). [The change in composition was really negligible 
though the numbers increased. In the 13th century the members belonged to the older 
and newer noble houses and an increasing number of wealthy popolani (one-third in 
1275). From 1275 to 1321 measures were taken and laws passed, of which the so-called 
Serrata of 1297 was only the most important, to prevent further additions to the ruling 
class, the effect of which was to stereotype in a more rigid form the old conditions. The 
stress laid then and later on legitimacy had a further narrowing influence. Revolts, 
like that of Tiepolo, were due to family feuds and personal ambitions, not to democratic 
movements among the popolo minuto, and the policy of the ruling class was to prevent 
the formation of factions and the acquisition of predominant power by a family or an 
individual.] Zeitschr. fiir Sozial- und Wirtschaftsgesch., xxi. 

N. Nicolini, The Venetian consulate-general for Naples. Archivio stor. per le province 
napol., new ser., anno xiii. 

A. Sapori, The rates of interest in 14th-century Florence. [5-15 per cent. thought 
allowable ; 20 per cent. usurious.] Archivio stor. italiano, 7th ser., vol. x. 

F. Landogna, Prints documents relating to the signoria of King John of Bohemia, 
and his son Charles (IV), over Lucca in 1331-3. Nuova rivista stor., xii. 

G. Falco, Prints five papal constitutions before Albornoz for Tuscia and for the 
Campagna and Marittima. Archivio della r. Soc. romana di storia pat., |. 

G. Biscaro, The relations of Popes Clement VI and Innocent VI with Luchino and 
Giovanni Visconti, 1347-54. Archivio stor. Lombardo, liv, lv. 

A. Mercati, The Manuale of G. B. Bindozzi contains notices of the pontificate of 
Gregory XII. Archivio della r. Soc. romana di storia pat., |. 

L. Smith, Concludes life of Vergerio. Archivio veneto, 5th ser., vol. iv. 

G. Galli, The rule of Gian Galeazzo Visconti at Verona, 1387-1402. [Even more 
oppressive than that of the last Scaligeri.] Archivio stor. lombardo, liv. 

C. Seaccia Scarafoni, Prints the register of the Magistri stratarum of Rome with 
statutes, &c., 1410-1600. Archivio della r. Soc. romana di storia pat., |. 

E. Besta, Venice and the Valtelline in the 15th century. Archivio stor. lombardo, lv. 

G. P. Bognetti, Calendars a register of 393 (348 hitherto unknown) decrees, 1441-4, 
of Filippo Maria Visconti. [Prints in full treaty with Alfonso of Aragon.] Jbid., liv. 

J. Rius, Catalans and Aragonese in the court of Calixtus III. Analecta Sacra 
T arraconensia, iii. 

C. Bauer, Prints estimate of receipts and expenses of the Camera Apostolica, 1480-1, 
and a project of reform. Archivio della r. Soc. romana di storia pat., |. 

R. Ridolfi, Prints letter of Carlo del Benino recounting Savonarola’s visit to Lorenzo 
de’ Medici’s death-bed. This, the earliest mention, confirms Politian’s account. Archivio 
stor. italiano, 7th ser., vol. x. 

G. Sassi, P. Aretino, Vittoria Colonna and the marquis of Vasto. [Blackmail by 
Aretino.] Nuova rivista stor., xii. 

A. Luzio, The character and orthodoxy of Fra Paolo Sarpi. [Critical editions of his 
works and letters and of the Roman correspondence of Francesco Contarini are urgently 
required.] Rivista stor. italiana, xlv. 

A. Battistella, Prints diary of operations of the Venetian fleet in war with Spain, 
1617-18. Archivio veneto, 5th ser., vol. iv. 

E. Bacchion, The plague at Treviso, 1629-31. Ibid. 

G. C. Zimolo, Recounts the operations in the war of the Spanish Succession under- 
taken in Venetian territory, 1701-3, with Venetian ‘ neutrality’. Ibid., iii. 

B. Peroni, Educational reform in Italy in the 18th century. [Universities brought 
under state control, studies modernized, teaching made more efficient, some primary 
education.] Nuova rivista stor., xii. 

P. Rivoira, In 1768 Francis III of Modena vainly attempted to gain the support 
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of Austria for the recovery of Ferrara. [Prints Kaunitz’s dispatches.] Archivio stor. 
italiano, 7th ser., vol. ix. 

M. A. Flumiani, The suppression of nunneries at Milan, 1797-9. Archivio stor. 
lombardo, liv. 

P. Pieri, The kingdom of Naples under the Bourbon restoration from 1799 to 1806 
[concluded]. Archivio stor. per le province napol., new ser., anno xiii. 

A. Mathiez, Urges that Carbonneria was introduced into Naples from Franche- 
Comté by the ex-Jacobin, Briot. Annales hist. de la révolution francaise, new ser., vol. v. 

A. Pingaud, The kingdom of Italy in the war of 1809. Rev. d’hist. diplomatique, xlii. 

A. Pingaud, The material benefits of Napoleon’s rule in the kingdom of Italy. 
[Roads, river control, buildings, army.] Ibid. 

D. Petrini, The relations of the prince of Canosa, reactionary minister of Ferdinand I, 
after his fall with Angelo Maria Ricci. Nuova rivista stor., xii. 

E. Rota, The Lombard volunteers of 1848. [Charles Albert and the governments 
distrusted and checked the would-be volunteers as republicans. Hence the volunteer 
movement failed.] Jbid. 

M. Schipa, The Neapolitans in Lombardy in the campaign of 1848. Archivio stor. 
per le province napol., new ser., anno Xiii. 

A. Panella, Recounts the defence of the Leopoldine religious laws made by the 
Tuscan government, 1857-9. Soc. naz. p. la storia del risorgimento ital., 1928. 

A. Ferrari, Italian politics, 1881-92. Nuova rivista stor., xii. 


Netherlands and Belgium 


J. C. Beth, Traces the origin of game-rights in Holland to the lord’s right to hunt 
over his own land, the reservation of which in the alienation of land originates the right 
to hunt over lands in other ownership. Bijdr. voor vaderl. gesch., 6th ser., vol. vii. 

A. van Laar, The origin of the town of Antwerp. Tijdschr. voor gesch., xliii. 

E. C. G. Briinner, The history of parties and the policy of the bishops in Liége, 
mainly in the 12th and 13th centuries. Ibid. 

J. Van Mierlo, jun., Maintains that the Flemish poetess Hadewijch is not the 
heretic Bloemardinne. Rev. belge de philol. et @hist., vii. 

H. Obreen, Continues his series of Zeeland deeds of the 13th century. Hist. Gen. 
Utrecht, Bijdr. en meded., xlix. 

P. Aebischer, Netherlanders at Fribourg before 1500. Rev. belge de philol. et d’hist., vii. 

K. Heeringa, Jacob van Appeltern, the last medieval dean of the cathedral of 
Utrecht, and the constitutional history of the diocese in and about his time. Hist. 
Gen. Utrecht, Verslag, 1928. 

L. E. Halkin, The coadjutors of the bishops of Liége in the 16th century. [To main- 
tain Habsburg influence ; ceased after 1564.] Rev. belge de philol. et @hist., vii. 

P. Harsin, The alliance of the prince-bishops of Liége with the Habsburgs in the 
16th century. Ibid. 

P. Geyl, Points of unity and dissension in the Netherlands [16th to 19th cen- 
turies]. Hist. Zeitschr., cxxxix. 

C. G. N. de Vooys, Prints specimens of newly discovered religious songs in the 
Dutch language, of ‘ reforming’ tendency, and gives an account of the manuscript 
(Brussels, Royal Library, Ser. II, 129). In another article the same writer draws 
attention to related matter in the Christelijcke en Schriftuerlijcke Refereynen printed 
at Dort in 1592. Ned. archief voor kerkgesch., new ser., vol. xxi. 

A. Hallema, Prints three inventories of the goods of burghers and peasants of 
Franeker, dating from shortly after 1550. Hist. Gen. Utrecht, Bijdr. en meded., xlix. 

L, Jadin, The official inquiries held, prior to papal confirmation, in the case of the 
bishops and abbots, nominated (usually by the lay power) or elected, in the Low 
Countries and Franche-Comté, 1564-1637. Bull. de Vinstitut hist. Belge de Rome, viii. 

H. A. Enno van Gelder, The nobility in the Netherlands revolt [two articles]. 
Tijdschr. voor gesch., xliii. 

E. C. G. Briinner, The distress brought on by closing the Danish ports to Nether- 
land trade was a chief cause of the iconoclastic riots of 1566. Hansische Geschichts- 
blatter, xxxiii. 

H. van Alfen, The official reports of the fight at Daelhem, 25 April 1568. Bijdr. 
voor vaderl. gesch., 6th ser., vol. vii. 
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J. H. van Dijk, Delft in the Netherlands revolt. Jbid., vi. 

N. J. M. Dresch, Prints accounts of Marten Ruychaver, treasurer of the states of 
Holland in the Noorderkwartier, 1572-3, with index. Hist. Gen. Utrecht, Bijdr. en 
meded., xlix. 

A. A. van Schelven, Prints the documents from the archives at Brussels used in his 
article in Bijdr. voor vaderl. gesch., 6th ser., vol. v (see ante, xlii. 491). Ibid. 

J. Lefévre, The military almonry of the Archduke Albert in the Spanish Nether- 
lands, 1598-1621. Rev. belge de philol. et @hist., vii. 

L. van der Essen, The state of religion in the Low Countries in 1634. [Based upon 
the final report of the papal nuncio Fabio de Lagonissa; Vatican Library, Barberini, 
Lat. MS. 2677.] Rev. d’hist. ecclésiast., xxiv. 

H. van Houtte, Some inedited letters regarding the university of Louvain and 
Jansenism in Belgium. Ibid. 

F. A. Hoeffer, Fortification as a subject of instruction in the Dutch universities and 
similar institutions. Bijdr. voor vaderl. gesch., 6th ser., vol. vii. 

P. J. Blok, Prints an inventory of de Ruyter’s goods and chattels made after his 
death, including lists of papers. Hist. Gen. Utrecht, Bijdr. en meded., xlix. 

H. G. Schuddebeurs, The insurance business in all its branches as carried on by 
Dutch joint-stock companies, 1720-1926, with statistical tables and indexes. Econ.- 
hist. jaarboek, xiv. 

H. Nelis, The ‘ Mémoire sur l'état de l’église de Belgique, ses droits et ses pré- 
rogatives ’ (1768), of F. G. A. Brenart, ecclesiastical councillor to the Grand Council at 
Malines. [The work was originated by the desire of Kaunitz to have a juridical account 
of the church in Belgium. It is a learned history of the church up to the time of Charle- 
magne, and survives in large manuscript at Brussels.] Rev. d hist. ecclésiast., xxiv. 

N. Japikse, Prints notes of conversations of Daam Fockema with King William I 
and the minister of finance (1828-31). Bijdr. voor vaderl. gesch., 6th ser., vol. vii. 

N. W. Posthumus, Prints a letter of Hendrik Muller Szoon to S. Vissering on persons 
and conditions in Twente. Econ.-hist. jaarboek, xiv. 

Vollmer, The Archives of the Netherlands. [Short illustrated account of the Dutch 
archive organization and buildings.] Geschichtliche Landeskunde (Coblence), ii. 


Russia, Poland, Czecho-Slovakia, &c. 


V. Parchomenko, The relations between Kievan Rus and the Khazars [with special 
reference to the importance of commercial links]. Slavia, vi. 

N. Rubinstein, Social conditions in Kievan Rus in the eleventh and twelfth cen- 
turies. Naukovy zapiski (Kharkhov), ii. 

V. Evreinov, The struggle of Moscow against the native peoples of the Volga and 
Kama. Zapiski russkago istoricheskago obshchestva v Prage, i. 

H. F. Schmid, Recent research on medieval German colonization in Poland. 
Vierteljahrschr. fiir Sozial- und Wirtschaftsgesch., xx. 

K. Volker, The ecclesiastical policy of the Jagellon dynasty. Zeitschr. fiir 
Kirchengesch., xvii. 

G. V. Vernadsky, The teaching of the Epanagoge on the relations of church and 
state and its influence on Russian 17th-century history. Byzant.-Neugriech. 
Jahrbicher, vi. 

M. Wischnitzer, The gild organization of the Jews in Poland and Lithuania in the 
17th and 18th centuries. Vierteljahrschr. fiir Sozial- und Wirtschaftsgesch., xx. 

B. H. Sumner, New material on the result of Pugachev. [Based on the papers in the 
Quai d’Orsay of the French minister at St. Petersburg.] Slavonic Rev., vii. 

W. Lednicki, Poland and the Slavophil idea. Ibid. 

A. Prazak, The Slavonic congress of 1848 and the Slovaks. Ibid. 

E. Tarle, Prints nine documents from the Moscow archives concerning Skobelev’s 
anti-German speech in Paris, 5/17 February 1882. Krasniy arkhiv, xxvii. 

Anon., Pobedonostsev and Alexander III. Slavonic Rev., vii. 

V. Reichardt, Prints correspondence between Witte and Pobedonostsev, 1895- 
1905. Krasniy arkhiv, xxx. 

B. Romanov, The end of the Russo-Japanese war. [Includes text of the proceedings 
of the war council held at Tsarskoe Selo 24 May/5 June 1905.] Ibid., xxviii. 
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V. Semennikov, Prints sixteen letters, from the Moscow archives, of Prince Voront- 
sov-Dashkov, governor-general of the Caucasus, to Nicholas II, 1905-15. Jbid., xxvi. 

Anon., Text of seven reports of Stolipin to Nicholas II, 1907-11. [See ante, xl. 
494.] Ibid. xxx. 

E. Salkind, The relations of the Decembrists to western Europe. Jahrb. fiir Kultur 
und Gesch. der Slaven, new series, vol. iv. 

M. Winkler, Ikons as sources for Russian cultural history. Ost-Europa, 4th year, 
no. 7/8. 

K. Volker, Polish church history in the light of the last ten years’ research. Jahrb. 
fiir Kultur und Gesch. der Slaven, new series, vol. iv. 

N. Gudzij, Russian work, published 1914-26, on Russian literature of the pre- 
Petrine periods. Zeitschr. fir slavische Philol., v. 


G. Gautier, Russian history in 1915 and 1916. [Important bibliographical material.] 
Rev. historique, clix. 


South-eastern Europe and Hungary 


A. A. Papadopoulos, Pontos throughout the centuries. [Introductory article of the 
new historical review directed by the metropolitan of Trebizond.] ’Apyeiov ITovrov, i. 

L. Bartucz, The ethnography of the Hungarians. Rev. des études hongroises et 
jinno-ugriennes, v. 

G. N. Hatzidakis, The derivation of the word Todxwves. He strengthens the view 
of Amantos that it comes from oi é£w Adxwves, by giving a clear meaning to ééw. It is 
equivalent, he says, to Qvpafev, and oi éw Adxwves means the Gentile, the Pagan Laco- 
nians, a3 opposed to the rest of Greece then christianized. As corollary, already in the 
10th century in Tsaconian € had become 7a, and A dropped before a. This agrees with 
a good deal of evidence recently accumulating, that the modern Greek dialects are 
much older than was not long ago thought possible. Byzant. Zeitschr., xxvii. 

Athenagoras, Metropolitan of Paramythia and Parga, The Church of Joannina. 
[List of bishops and metropolitans, 879 (?7)-1928.] "Hze:pwrixa xpovxd, iii. 

O. Schissel, Analysis according to its rhetorical form of the lament put by Psellos 
into the mouth of the Empress Zoé when she was taken into exile. There is another 
stylistic comment on the same passage in Renauld’s Etude de la langue et du style de 
Michel Psellos, p. 538. Both these writers, surely wrongly, seek to find quantitative 
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January number, 1929, p. 96 n. 3. For commendalibus read commensalibus. 
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240 nn. 1 and 2, 241 n. 1, 243 nn. 2 and 3, 245 nn. 1 and 3, 247 nn. 1 and 2, 248 
nn. 1 and 3, 249 n. 1. The references to the Robinson Papers should be by page, 
not by folio. 





